Thursday 
October  27,  1988 


f 


Part  V 

Department  of 
T  ransportation 

Coast  Guard 


33  CFR  Parts  151,  155,  and  158 
46  CFR  Part  25 

Regulations  Implementing  the  Pollution 
Prevention  Requirements  of  Annex  V  of 
MARPOL  73/78;  Notice  of  Proposed 
Rulemaking 


43622 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1988  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Parts  151, 155  and  158 

46  CFR  Part  25 

[CGD  88-002] 

RIN  2115-AC89 

Regulations  Implementing  the 
Pollution  Prevention  Requirements  of 
Annex  V  of  MARPOL  73/78 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes 
rules  to  implement  the  requirements  of 
the  ‘‘Act  to  Prevent  Pollution  from 
Ships,”  as  recently  amended  by 
Congress.  These  rules  will  implement 
Annex  V  of  the  International 
Convention  for  the  Prevention  of 
Pollution  by  Ships,  1973  entitled 
“Regulations  for  the  Prevention  of 
Pollution  by  Garbage  by  Ships.”  These 
regulations  would  apply  to  marine  craft 
of  any  size  or  type,  including 
commercially  operated  ships  and  fishing 
vessels,  uninspected  vessels, 
recreational  boats,  oil  rigs  and 
platforms.  These  proposed  rules  also 
specify  that  ports  and  terminals, 
including  recreational  boating  facilities, 
commercial  fishing  facilities,  and 
mineral  and  oil  industry  “shorebases”, 
must  ensure  the  availability  of  facilities 
to  receive  ship-generated  garbage.  The 
Coast  Guard  expects  that  these  rules 
will  reduce  the  incidence  of  disdiarges 
of  plastics,  including  synthetic  fishing 
nets,  and  other  ship-generated  garbage 
into  the  maring  environment. 

DATES:  1.  Comments  must  be  submitted 
on  or  before  November  28, 1988. 

2.  Public  hearings  wiD  be  hdd  at 
Washington,  DC  on  November  10, 1988; 
at  Houston,  Texas  on  November  14, 1988 
and  at  Seattle,  Washingtm  on 
November  15, 1988. 

ADDRESSES;  1.  Written  comments  should 
be  submitted  to  Commandant  (G-LRAr- 
2/21),  U.S.  Coast  Guard  Headquarters — 
Room  2110,  2100  Second  Street,  SW., 
Washington,  DC,  20593-0001  Attention: 
CGD  88-002.  Normal  office  hours  are 
between  8:00  a.m.  and  3:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

2.  Oral  comments  may  be  presented  at 
any  of  three  public  hearings  that  will  be 
held  to  discuss  this  proposal.  One 
hearing  will  be  held  in  Room  2232  of  the 
Nassif  Building  (U.S.  Department  of 
Transportation  Headquarters],  400  “D” 
Street  SW.,  Washington,  DC  on 
November  10, 1988.  A  second  hearing 
will  be  held  in  the  Gulf  Coast  Grand 
Ballroom  at  the  Houston  Hobby  Holiday 


Inn,  Houston,  Texas  on  Novemb«'14, 
1988,  The  third  heering  will  be  hekl  m 
the  East  Room  of  the  Seattle  Sheraton 
Hotel,  1400  Sixth  Avenue,  Seattle, 
Washington  on  November  15, 1988,  All 
hearings  will  begin  at  10:00  a.m,  and  wfll 
continue  until  3:30  p.m.,  unless  all 
comments  are  heard  earlier.  In  order  to 
ensure  that  the  opinions  of  the  pobKc 
are  received  by  the  close  of  the 
comment  period,  commenters  appeuing 
at  the  public  hearings  are  requested  to 
bring  a  written  summary  of  their 
remarks  for  insertion  into  the 
rulemaking  record. 

3.  Persons  desiring  to  discuss  potential 
regulatory  standards  for  shipboard 
incinerators  should  submit  written 
comments  to:  Commandant  (G-ICTH), 
U.S.  Coast  Guard  Headquartm,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001. 

4.  Persons  interested  in  obtaining  a 
copy  of,  or  commenting  upon,  tbe  Coast 
Guard’s  economic  analysis  of  tfie 
designation  of  the  Gulf  of  Mexico  as  a 
“Special  Area”  under  Annex  V  of 
MARPOL  73/78  should  write  to 
Commander  David  Pascoe  at  the 
following  address:  Commandant  (G- 
MER-3),  U.S.  Coast  Guard 
Headqnarters.  2100  Second  Street  SW., 
Wash^on,  DC,  20593-0001. 

5.  Persons  desiring  to  learn  abont  the 
specific  requirements  of  the  U.S. 
Department  of  Agriculture’s  Aninnal  and 
PUmt  Heehh  inspection  Service  (APHIS) 
cerfilicatian  process  should  write:  US. 
Department  of  Agriculture — ^APHB, 

PP^  Federal  Building — ^Room  65B,  8501 
Bderest  Road,  Hyattsville,  MD  20782 
Attention:  Dr.  Ronald  Caffey. 

&  Persons  desiring  to  comment  tm  the 
information  collection  requiremente  in 
this  Notice  of  Imposed  Rulemaking 
should  submit  th^  comments  toe  Office 
of  Management  and  Budget,  726  |a(d»on 
Place  NW.,  Wadiington,  DC  20503, 
Attention:  Desk  Officer,  U.S.  Coast 
Guard. 

FOR  FURTHBI  INFORMATION  CONTACT: 

lieutenant  Ctemnander  Joel  R. 
Whitehead,  Project  Manager,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection  (G-MPS-3), 
(202)  267-0491,  between  7:00  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  For&e 
convenience  of  the  reader,  the 
Supplementary  Information  explainiDg 
the  Coast  Guard's  Proposed  Rulemaking 
is  organized  as  indicated  below: 

I.  Preliminary  information 

II.  Background 

in.  Regdatory  approach 
IV.  Summary  of  public  comments  recemd  in 
response  to  ANPRM 


V.  Section  by  section  analysis  of  the 
proposed  rules 

VL  Regulatory  evaluation  and  environmental 
impact 

L  Rmliminary  Information 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  comment  should 
indude  the  name  and  address  of  the 
pcfson  submitting  the  comment, 
reference  the  docket  number  [CGD  88- 
(Xtt],  identify  the  specific  topic  to  which 
each  comment  applies  and  include 
sufficient  detail  to  indicate  the  basis  on 
which  each  comment  is  made.  If  an 
admowledgement  is  desired,  a  stamped 
self-addressed  postcard  or  envelope 
should  be  enclosed.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal. 

The  Coast  Guard  will  hold  three 
public  hearings,  as  described  above,  to 
allow  interested  persons  an  opportunity 
to  express  their  views  on  this  proposal. 
These  public  hearings  are  not  adversary 
proceedings.  Although  all  public 
hearings  will  be  recorded,  it  is  requested 
dtat  participants  supplement  their 
rmaarks  with  written  comments 
submitted  either  at  the  public  hearing 
they  attend  or  to  the  address  listed  the 
second  paragraph  in  ADDRESSES  above. 

Drafting  biformation 

The  principal  persons  involved  in 
drafting  this  notice  are:  Lieutenant 
Coaomander  Joel  R.  Whitehead,  Project 
Manager,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection 
and  Mr.  Stanley  Colby,  Project  Counsel, 
(Mice  of  the  Chief  Counsel. 

IL  Background 

The  Act  to  Prevent  Pollution  from 
Ships  (33  U.S.C.  1901-1911),  as  amended 
by  Title  B  of  Pub.  L.  100-220,  (101  Stat. 
1458),  hereafter  referred  to  as  the  Act, 
requires  the  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  to 
adnumster  and  enforce  Annex  V  of  the 
Protocol  of  1978  relating  to  the 
Intomatkmal  Convention  for  the 
Prevention  of  Pollution  by  Ships,  1973 
(MARPOL  73/78).  Annex  V  of  MARPOL 
73/78  is  entitled  “Regulations  for  the 
Prevention  of  Pollution  by  Garbage  by 
Sh^s”  and  was  designed  to  reduce  the 
intraduction  of  ship-generated  garbage 
into  the  marine  environment.  These 
proposed  regulations  will  apply  to  all 
marine  craft  (inspected  or  uninspected] 
on  foe  navigable  waters  and  within  the 
200  Exclusive  Economic  Zone, 
regardless  of  flag,  and  to  U.S.  ships 
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wherever  they  are  located.  Annex  V 
prohibits  ships  horn  discharging 
plastics,  limits  other  types  of  garbage 
discharges  and  requires  that  adequate 
reception  facilities  be  provided  at  ports 
and  terminals  to  receive  ship-generated 
garbage.  A  particular  focus  of  Aimex  V 
is  to  prevent  the  discharge  of  plastics, 
including  synthetic  fishing  nets,  and 
other  persistent  debris  into  the  marine 
environment. 

The  Coast  Guard  published  an 
Advance  Notice  of  ftoposed 
Rulemaking  (ANPRM)  for  this 
rulemaking  in  the  June  24, 1988  issue  of 
the  Federal  Register  (53  FR  23884).  The 
complete  text  of  Annex  V  of  MARPOL 
73/78  was  printed  as  Appendix  A  of  the 
AIWRM.  In  the  ANPRM,  the  Coast 
Guard  summarized  the  environmental, 
economic  and  safety  concerns  requiring 
a  regulatory  solution  and  explained  its 
general  approach  to  addressing  Annex 
V  in  its  relations.  The  Coast  Guard 
also  solicited  input  from  the  public  as  to 
how  best  to  implement  the  recent 
amendments  to  the  Act  in  its 
regulations.  Comments  received  prior  to 
the  preparation  of  these  proposed  rules 
are  summarized  below. 

m.  Regulatory  Approach 

The  regulations  proposed  in  this 
Notice  modify  or  add  to  existing 
regulations  in  33  CFR  Parts  151, 155,  and 
158,  and  46  CFR  Part  25.  Existing 
pollution  prevention  regulations 
implement  Annexes  I  and  II  of  MARPOL 
73/78  as  follows:  Part  151  addresses 
shipboard  requirements  to  prevent 
pollution  and  Part  158  discusses  the 
reception  facility  requirements.  This 
Notice  proposes  to  add  new  subparts 
and  to  revise  the  general  sections  of 
Parts  151  and  158  to  implement  the 
requirements  of  Annex  V  as  directed  by 
Pub.  L.  100-220.  There  are  no  new 
requirements  imposed  in  these 
regulations  which  change  Annex  I  or 
Annex  II  implementing  requirements, 
although  a  few  editorial  or 
typographical  errors  found  in  those 
regulations  have  been  corrected.  Minor 
revisions  to  33  CFR  Part  158  are 
proposed  which  change  references  in  33 
CFR  Part  151  which  were  redesignated. 
In  46  CFR  Part  25,  the  proposed  rule 
would  require  uninspected  vessels, 
including  privately  owned  recreational 
boats,  to  retain  garbage  generated  on 
board  when  it  cannot  be  discharged  in 
accordance  with  these  regulations.  This 
requirement  was  proposed  for  Title  46 
because  most  uninspected  vessel 
operators  are  likely  to  be  familiar  with 
tUs  Title.  Moreover,  adding  this  change 
to  Title  46  will  create  awareness  among 
the  boating  public  of  their 
responsibilities  under  the  Act,  because 


these  rules  would  then  be  included  in 
the  educational  efforts  of  the  U.S.  Coast 
Guard  Auxiliary,  U.S.  Power  Squadron 
and  other  boating  educational 
organizations  on  operators  of 
recreational  craft.  Because  many 
commenters  questioned  the  relationship 
of  recent  amendments  to  the  Act  to 
other  existing  federal  legislation,  an 
effort  has  been  made  in  this  preamble  to 
address  their  similarities  and 
dissimilarities.  Some  of  these  laws  are 
the  Refuse  Act  (33  U.S.C.  407),  the  Clean 
Water  Act  (33  U.S.C.  1251  etseq.),  the 
Clean  Air  Act  (42  U.S.C.  7401  et  seq.], 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  (42  U.S.C. 
6901-6987),  and  the  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972 
(MPRSA)  (33  U.S.C.  1401  et  seq.). 

In  drafting  these  proposed  rules,  the 
Coast  Guard  considered  the  comments 
received  and  discussions  held  with 
numerous  industry  representatives, 
environmental  organizations  and  federal 
agencies.  Section  1905(a)  of  the  Act  also 
requires  the  Coast  Guard  to  consult  with 
appropriate  federal  agencies  in 
establishing  regulations  which  set  the 
criteria  for  determining  the  adequacy  of 
reception  facilities.  Accordingly,  the 
Coast  Guard  has  consulted  with  many 
federal  agencies,  including  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  the  U.S.  Department  of 
Agriculture,  the  National  Marine 
Fisheries  Service  (NMFS)  of  the 
National  Oceanographic  and 
Atmospheric  Administration  (NOAA), 
the  Environmental  Protection  Agency 
(EPA)  and  the  Minerals  Management 
Service  (MMS)  of  the  Department  of  the 
Interior. 

The  Coast  Guard  recognizes  that 
implementation  of  Annex  V  of  MARPOL 
73/78  calls  for  a  major  change  in  the 
way  in  which  ships  and  ports  or 
terminals  manage  ship-generated 
garbage.  Moreover,  the  Coast  Guard  is 
cognizant  that  much  of  the  litter  found 
on  shores  and  beaches  is  derived  from 
shore  based  sources  and  that  Annex  V 
of  MARPOL  73/78  was  not  designed  to 
address  these  pollution  sources.  In  fact, 
Aimex  V  of  MARPOL  73/78  addresses 
only  a  portion  of  a  much  larger  dilemma 
of  solid  waste  management  throughout 
the  world.  Effective  implementation  of 
Aimex  V  over  the  next  decade  will 
require  signiffcant  efforts  in  shipboard 
engineering,  educational  efforts  targeted 
at  commercial  fishermen,  merchant 
seamen  and  recreational  boaters,  and  an 
effective  enforcement  program.  The 
Coast  Guard’s  proposed  regulations  lay 
the  foundation  for  these  efforts. 


IV.  Public  Comments  Received  by  the 
Coast  Guard 

The  Coast  Guard  received  a  total  of 
thirty-nine  letters  encompassing  some 
147  individual  comments  and 
suggestions  as  to  how  the  Coast  Guard 
should  draft  its  regulations.  These 
comments  are  discussed  below  and  are 
arranged  by  topic. 

1.  Requests  for  Extension  of  Comment 
Period  and  Implementation  of  Annex  V 

The  Coast  Guard  received  four 
requests  for  an  extension  of  the  ANPRM 
comment  period  but  was  unable  to  grant 
these  because  of  the  short  period  of  time 
before  the  Annex  enters  into  force 
internationally.  To  ensure  that  the 
ANPRM  was  widely  distributed,  the 
Coast  Guard  directly  mailed 
approximately  3,700  copies  of  the 
AI^RM  to  interested  persons  and 
organizations.  One  comment  was 
received  requesting  that  the  Coast 
Guard  delay  implementation  of  Annex 

V.  The  Coast  Guard  is  unable  to  do  this 
since  by  the  terms  of  MARPOL  73/78 
and  the  domestic  law  implementing  it, 
the  Annex  will  be  in  effect  on  December 
31, 1988. 

2.  Requests  for  Public  Hearing 

The  Coast  Guard  received  six 
requests  to  hold  a  public  hearing.  One 
commenter  speciffcally  requested  a 
hearing  to  be  held  in  Texas,  because  of 
the  severe  debris  problems  which  exist 
in  the  Gulf  of  Mexico.  The  Coast  Guard 
will  hold  hearings  as  annoimced  above. 

3.  Applicability 

The  Coast  Guard  received  three 
comments  concerning  the  waters  and 
vessels  to  which  these  regulations 
would  apply.  One  commenter  stated  that 
the  Coast  Guard’s  regulations  should 
apply  to  privately  owned  ships  on 
contract  to  the  government,  "rhe  Act 
provides  that  ships  owned  or  operated 
by  the  U.S.  government  which  are  in 
noncommercial  service  need  not  comply 
with  regulations  established  by  the 
Coast  Guard  and  this  is  reflected  in  the 
proposed  rules  in  33  CFR  151.51.  This 
exclusion  does  not  apply  to  privately 
owned  ships  operated  by  owners  under 
contract  to  the  U.S.  government. 
However,  a  privately  owned  ship  that  is 
bareboat  chartered  to  the  U.S. 
government  is  considered  to  be 
“operated  by”  the  government  and,  if  in 
noncommercial  service,  is  therefore 
temporarily  excluded.  Within  five  years 
after  the  effective  date  of  Annex  V, 
government  owned  vessels  must  comply 
with  regulations  established  by  their 
own  agencies  to  implement  the 
requirements  of  Annex  V. 
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One  commenter  from  the  Great  Lakes 
commented  that  there  is  little  to  be 
gained  by  including  the  Great  Lakes 
within  waters  subject  to  these  rules 
since  the  R^ae  Act  already  applies 
there.  By  section  2(b]  of  the  Act,  as 
amend^  [33  U.S.C.  1901(bll,  Congress 
specifically  applied  the  requirements  of 
Annex  V  to  the  navigable  waters  of  the 
United  States,  which  include  the  Great 
Lakes.  Therefore,  the  Coast  Guard’s 
proposed  rules  would  apply  to  the  Great 
Lakes. 

4  Defiaitians 

The  Coast  Guard  received  seventeen 
comments  concerning  the  definitions  of 
the  words  “garbage”,  “plastic", 
“reception  facility”,  “disposal”,  "port” 
and  ‘^reat  Lakes”. 

New  definitions  to  the  pollution 
prevention  regulations  are  proposed  in 
33  CFR  151.05  and  33  CFR  158.120.  It  was 
not  considered  rtecessary  to  define 
Great  Lakes  in  this  proposal  since  this 
term  is  generally  understood  and  a 
precise  definition  is  not  criticaL  It  is 
important  to  the  understanding  of  these 
proposed  rules  that  there  is  a  clear 
distinction  made  between  the  terras 
“terminal”,  “port”,  and  “reception 
facility”  as  defined  in  existing 
regulations  and  in  this  proposed  rule.  As 
defined  in  die  Act,  “terminal”  refers  to  a 
single  waterfront  facility  or  terminal 
handling  “harmful  substances.”  The 
term  “port”,  however,  is  not  so  limited. 

A  “port”  can  be  a  port  authority,  a  group 


of  terminals  which  decide  to  be  grouped 
together  as  a  coopMative  unit,  or  a 
li^terage  area,  anchorage  area,  or  any 
other  area,  des^nated  by  the  Coast 
Guard  Captain  of  the  Port  (COTTP}  for 
purposes  of  diese  regulations.  Therefore, 
the  Coast  Guard  has  proposed  amending 
the  definition  of  “port”,  for  Annex  V 
purposes,  to  include  specific  types  of 
facUities  which  cater  to  recreational 
boaters,  commercial  fishermen  or 
mineral  and  oil  industry  operations. 
Under  Annexes  I  and  11,  some  terminals 
have  formed  “ports”  or  cooperatives  to 
share  expenses  in  cases  where  there 
was  not  sufficient  demand  for  a  sin^ 
terminal  to  support  its  own  reception 
facility.  The  Coast  Guard  expects 
similar  arrangements  to  be  made  with 
respect  to  the  provision  of  gmbage 
reception  facilities,  especially  to  meet 
AWilS  requirements. 

A  “reception  facility”  refers  only  to 
the  means  made  available  at  a  port  or 
terminal  for  the  disposal  of  specified 
garbage.  A  leception  facility  does  not 
have  to  be  a  fix^  part  of  a  port  or 
terminal;  it  may  be  a  molnle  service 
such  as  a  tank  trude,  barge,  “dumpster” 
or  other  commercial  or  munic^al 
garbage  disposal  operation. 

5.  Discharge  Limitations  ofMAttPOL 
73/78 

Five  comraenters  addressed  what 
specific  types  of  garbage  may,  or  may 
not,  be  discharged  as  allowed  by 
Regulations  3-6  oi  Annex  V  of  MARPOL 

Figure  t.— MARPOL  73778  Annex  V 
[SUnvnaiy  at  gaittage  discNirge  restrictions} 


73/78.  Figure  1  graphically  displays 
these  limitations.  One  commenter 
suggested  that  the  Coast  Guard  should 
require  dunnage.  lining  and  packing 
materials  which  will  floaL  to  be 
offloaded  from  ships  to  shoreside 
reception  facilites  priw  to  their 
departure  from  ports  and  terminals.  This 
commenter  stiggested  that  if  they  were 
not  offloaded  prior  to  departure,  the 
later  discharge  of  these  items  might 
conflict  with  the  ocean  dumping 
prohibitions  of  the  MI^SA.  The  present 
rulemaking  does  not  deal  with  the 
MPRSA,  and  the  Coast  Guard  does  not 
have  the  authority  under  the  Act  to 
require  the  offloading  of  dunnage,  etc. 
The  MPRSA  prohibits  the  transportation 
of  matmials  from  the  United  States  for 
the  specific  purpose  of  dumping  them 
into  ocean  waters,  unless  authorized  by 
permit  from  the  EPA.  House  Committee 
Report  100-360  (the  report  of  the  House 
of  Representatives  on  RR.  940,  which 
became  Utle  IT  of  Pub.  L.  100-220], 
discusses  the  relationship  the  MPRSA 
and  the  Act  to  Prevent  Pollution  &(Hn 
Ships  (APPS),  as  amended.  The  Report 
states  that  MPRSA  “also  prohibits  the 
transport  of  any  material  from  the 
United  States  for  the  purpose  of 
dumping  it  into  ocean  wafers.”  If 
duimage  or  other  materials  are 
transported  for  the  exclusive  purpose  of 
dumping  them  at  sea,  the  prohibitions  of 
the  MPRSA  would  apply. 


Garbage  type 

All  ves6^  excBpl  oftshore  platfarrm  and  associated  vessels  | 

Offehore  platforms  and  associated 

Outside  special  areas  (33  CFR  151.69) 

In  special  areas*  (33  CFR  151,71) 

{  vessels  *(33  CFR  151 .73) 

Plastics— includes  synthetic  ropes  and 
fishing  nets  and  ptas&c  bags. 

Floating  durwags,  lining  and  packing 

Disposals  prohibited. 

Disposal  prohibited  less  than  25  miles 

. do . . . - . 

Do. 

materials. 

Paper,  rags,  glass,  metal  bottles,  crock- 

from  neatest  land. 

Disposal  prohibited  less  ttian  12  oates 

. — do . . . . . 

Do. 

ery  and  similar  refuse. 

Paper  rags,  glass,  etc.  comminuted  or 

from  nearest  land. 

Disposal  prohibited  less  than  3  miles 

.  _do . . - . 

Do. 

ground*. 

Food  waste  not  comminuted  or  ground ... 

from  nearest  larKf. 

Disposal  prohibited  less  then  12  mUes 

Da 

Food  waste  comminuted  or  ground  * . 

firom  nearest  land 

Disposal  prohibited  less  than  3  railes 
from  nearest  land. 

(*) 

Dteposal  prohibited  less  than  12  miles 
from  nearest  land. 

(*) 

Mixed  refuse  types _  — . 

n 

*  Spedat  areas  for  Annex  V  are  the  Mediterranean,  BaHiG.  Red  and  Blade  Seas,  and  Persian  GuH  arera.  (33  CFR 

‘OOshore  platforms  and  associated  vessels  mcludes  aU  fixed  or  floating  platforms  engaged  in  exploration  or  exploitation  of  seabed  mineral  resources,  and  all 
vessels  alongsida  or  aaMn  500a»  of  such  platform. 

*ComnvrHrted  or  ground  garbage  must  be  able  to  pass  througb  a  screen  with  a  mesh  size  no  larger  than  25  mm.  (1  inch)  (33  CFR  151.75). 

*  When  garbage  is  mixed  with  other  harmful  substarKes  having  different  disposal  or  discharge  requirements  the  more  stringeat  disposal  restrictions  shall  apply. 


Fiiudly.  tibue  were  two  comments 
received  oonceming  the  discharge  at 
incinetator  from  a  ship's  domestic 
incinentor  into  the  oceans,  as  is 
currently  pnKtioed  by  nany  ships.  One 
comment  favored  and  one  opposed  this. 


Cemgress  dearly  intended  that 
incineration  at  sea  oi  shipngenerated 
garbage  be  one  option  available  to  ship 
operators.  In  House  Report  10&-360  H 
expressly  encouraged  the  U.S.  Navy  to 
consider  tins  option  for  its  600-ship  fleet 


in  order  to  achieve  ctunpliance  with 
Annex  V  rf  MARPOL  73/78.  Moreover, 
the  International  Maritime  Organization 
(IMO)  document,  “Draft  Guidelines  for 
the  Implementation  of  Annex  V  of 
MARPM,  73/78”  (Working  Paper  10  of 
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the  2Sth  Sessicm  of  MEPC,  hereafter 
referred  to  as  MEPC  25/'WP.10). 
speciflcally  notes  that  “ash  and 
clinkers"  fr(«B  incinwration  of  ship¬ 
generated  garbage  are  considered 
“garbage"  within  the  meaning  of  Annex 
V  since  they  are  “operational  wastes” 
and  may.  thei^ore,  be  discharged  at  sea 
outside  of  12  nautical  miles  in 
accordance  with  Regulatkxi  3(lKbKu)  of 
Annex  V.  Those  asl^  and  clinkers 
which  can  pass  through  a  25  millimeter 
(1  inch)  screen  ntay  be  discharged 
beyond  3  nautical  miles  hrom  Iwd, 
provided  that  “chokers"  of  {dastic,  if  not 
fully  reduced  to  a^  are  still  considered 
a  plastic  and  subject  to  the  no  discharge 
requirements  of  Annex  V.  The  Coast 
Guard’s  prc^osed  rule  would,  then, 
prohibit  the  discharge  incinerator  ash 
at  sea  within  3  nautical  miles  from 
nearest  land,  but  not  beyond.  The  EPA 
has  advised  the  Coast  Guard  that  it 
might  coDsider  incineratmr  ash  brou^t 
ashore  to  be  subject  to  the  manifestmg 
and  testing  requirements  of  RCRA.  Tim 
Coast  Guard  is  concerned  that  {Ktjpor 
disposal  of  incinerates  ash  has  not  been 
fully  studied  and  has  submitted  a 
request  to  the  Marine  Environment 
Protection  Committee  (MEPC)  IMO  to 
place  this  issue  on  the  agenda  at  its  next 
session  in  March  1969  and  that  it 
become  a  part  of  its  future  work 
program. 

The  Coast  Guard  also  received  four 
comments  concerning  garbage  disdiarge 
limitatimis  specifically  on  brard  fixed 
and  floating  platfwms.  Three 
commenters  recommended  that  food 
wastes  and  incinerates  ash  be  allowed 
under  the  Coast  Guard  rules  to  be 
discharged  by  oil  rigs,  platforms  and 
vessete  alongside  them.  Another 
commenter  stated  that  all  discharges  by 
these  ships,  except  food  wastes  outside 
12  nautical  miles,  should  be  prohibited. 
Two  commenters  said  that  the  EPA’s 
National  PoUutimi  Disdiarge 
Elimination  System  (NPDES)  regulatkms 
authorized  under  the  Clean  Water  Act 
presoitly  allow  oil  rigs  and  other  pdnt 
sources  to  dischrage  non-floating  wastes 
and  that  Annex  V  duplicates  th^e 
requirements.  The  Coast  Guard  takes 
the  position  that  after  December  31. 

1988,  an  oil  rig  or  platform  operator 
could  be  in  compliance  with  a  valid 
NPDES  pmmit  and  not  be  in  comidiance 
with  Annex  V  of  MARPOL  73/78 
because  these  proposed  rules  go  beyond 
the  requirements  ^  the  NPDES 
permitting  system.  The  EPA's  NPDES 
permits  issued  to  oil  rigs  and  platftmns 
prohibit  the  discharge  of  floating  solid 
wastes  and  garbage,  but  allow  sinkable 
wastes  to  be  discharged  unless  they  are 
specifically  prohibited.  Under  Annex  V, 


a  highn  standard  is  required  for  oil  rigs 
and  platforms,  since  no  discharge  oi 
garbage  (except  food  wastes  beyond  12 
nautical  miles)  is  allowed.  Because  of 
this  disparity  between  the  NTOES 
process  umI  Aimex  V  requirements,  the 
EPA  has  indicated  that  it  is  considering 
in  future  NPDES  permits  to  require  oi) 
rigs  and  idatf<»ms  to  comply  with 
Annex  V.  Based  on  consultations 
between  the  Coast  Guard  and  EPA  the 
proposed  Coast  Guard  regulations  do 
not  provide  for  exempting  oil  rigs  and 
platforms  from  Annex  V  requirements 
because  diey  have  an  NTOES  permiL 

Under  the  Coast  Guard’s  {aroposed 
rules,  uncomminuted  food  or  victual 
wastes  must  be  discharged  beyond  12 
nautical  miles,  whether  the  “stop"  is  an 
oil  rig  or  platfcmn  or  not.  In  accordance 
with  IMCTs  Draft  Guidelines,  the  Coast 
Guard  does  itot  consider  “graywat^"  or 
“dishwater”  to  fall  within  the  meaning 
of  “garbage”  under  Annex  V.  Proposed 
definitions  fw  these  two  t»ms  are 
shown  in  the  pn^Ktsed  33  CFR  151.05 
definitions. 

ft  Equipment  Requirements  for  Ships 

Four  comments  were  received 
concerning  ssandatory  equipment 
installatkxis  on  board  ships  in  wder  to 
comply  with  Annex  V  of  MARPCH.  73/ 
78.  Thi^  commenters  recommended 
that  the  Coast  Guard  mandate  the 
installation  of  compactens.  incinerators 
or  conuninuters  on  ships  and  anotoer 
was  opposed  to  mandatmy 
requirements  for  equipmmit  of  any  kind. 
The  Coast  Guard  has  examined  the  Act 
and  determined  that  broad  mandates  f(» 
equfoment  installation  are  not 
authorized.  Moreover,  they  would  deny 
ship  owners  and  operators  the  flexil^ty 
to  tailor  equipment  needs  to  each  ship 
based  upon  the  particular  circumstances 
of  the  ship,  such  as  crew  size,  route, 
voyage  length,  etc.  Some  ships  may  not 
ne^  any  equipment  on  board  at  all. 
provided  the  crew  properly  manages 
their  garbage  by  any  of  several  means 
which  may  include  product  substitutiems 
to  avoid  plastics  in  food  stores  and 
supplies,  separatiem  of  plastics,  legally 
discharging  garbage  at  sea,  and  storage 
of  garba^  for  fin^  disposal  ashore. 
Accordii^y.  the  Coast  Guard’s 
proposed  regulaticHis  allow,  but  do  not 
mandate,  the  use  of  particular  types  of 
equipment  such  as  incinerators, 
compactors,  or  grinders.  This  is 
discussed  in  further  detail  in  the  section 
by  section  analysis  of  the  rules  in  Part 
IV  below. 

Six  comments  were  received 
recommending  that  the  Coast  Guard 
establish  environmental  and  safety 
standards  fmr  shipboard  incinerators.  At 
present,  the  only  Coast  Guud 


regidations  applicable  to  incinerators 
used  on  board  ship  for  disposal  of  ship¬ 
generated  garbage  are  found  in  Marine 
Engineering  and  Electrical  regulations 
found  in  46  CFR  Parts  50  through  64  and 
Parts  110  through  113,  respectively. 

These  regulations  presendy  apply  to 
U.S.  ships  tmly  and  do  not  address 
either  airborne  emissions  or  the  ash  and 
clinker  residues  they  generate.  In 
addition,  through  regidations  stemming 
from  the  Clean  Air  Act  the  EPA  or 
states  may  regulate  the  airborne 
emissions  bom  shipboard  incinerators. 
'The  Coast  Guard  has  recently  discussed 
the  possibibty  of  drafting 
compr^ensive  incinerator  design  and 
.performance  standards  with  various 
organizations,  including  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and  the  Society  of  Naval 
Architects  and  Marine  Engineers 
(SNAME).  The  Coast  Guard  is  hopeful 
that  these  initiatives,  with  the 
cooperation  of  the  EPA,  may  lead  to  an 
acceptable  industry  standard  which 
could  dien  be  adopted  within  Coast 
Guard  regulations  in  a  subsequent 
rulemaking.  Persons  interested  in 
discussing  such  an  initiative  should 
contact  the  Coast  Guard’s  Marine 
Technical  and  Hazardous  Materials 
Division,  Commandant  (G-MTH),  as 
indicated  in  the  second  paragraph  in 
ADOfKSSES  above. 

7.  Operational  Requirements 

Three  commenters  proposed  that 
garbage  be  separated  into  component 
types  (plastics,  dunnage,  food  wastes, 
etc.)  in  ord«  to  manage  shipboard 
wastes.  The  Coast  Guard  believes  these 
proposed  rules  allow  flexibility  for 
separation  and  encourage  ship  operators 
to  ccHisider  the  separation  at  the  source 
of  generation.  The  U.S.  Navy,  in  a  series 
of  several  major  at  sea  tests  on  board 
their  warships,  has  foimd  that  one  very 
effective  way  of  managing  garbage  is  to 
separate  plastics  in  each  space  where 
they  are  generated  by  placing  separate 
containers  for  plastics  and  non-plastics. 
This  method  eliminates  the  need  for 
later  separation  of  plastics  from  large 
masses  of  aggregated  garbage  and 
places  responsibility  for  garbage 
management  on  individual  generators. 
However,  because  ships  can  legally 
discharge  most  types  of  garbage,  except 
plastics,  subject  to  the  limitations 
discussed  herein,  the  Ccast  Guard’s 
proposed  rules  do  not  mandate 
separation,  but  recognize  this  as  one 
way  of  achieving  compliance  with  these 
proposed  rules. 

'Three  commenters  questioned 
whether  commercial  fishermen  were 
required  to  recover  derelict  fishing  gear 
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or  garbage  which  becomes  entrained  in 
fishing  nets  during  normal  fishing 
operations.  House  Report  100-360  makes 
it  clear  that  Congress  did  not  intend  for 
refuse  or  other  flotsam  found  in  nets  to 
be  considered  garbage  for  the  purposes 
of  Annex  V  of  MARTOL  73/78.  This  type 
of  flotsam,  if  found,  may  legally  be 
retiuTied  to  the  sea  without  being  in 
violation  of  Annex  V.  Annex  V  prohibits 
the  intentional  discharge  of  fishing  nets 
at  sea.  The  Coast  Guard  recognizes  that 
most  fishing  nets  are  lost  accidentally 
during  fishing  operations  and,  due  to 
their  high  cost,  are  rarely  abandoned. 
The  Coast  Guard  and  NMFS  encourage 
commercial  fishermen  to  retrieve  both 
fishing  gear  and  other  refuse  found 
while  fishing,  especially  since  these 
types  of  debris  can  deplete  existing 
stocks  of  marine  seafood. 

8.  Recordkeeping  Requirements,  Waste 
Management  Plans  and  Information 
Placards. 

The  Coast  Guard  received  a  total  of 
seventeen  comments  favoring  these 
requirements  for  certain  ships  and  three 
opposing  them.  One  commenter 
suggested  that  the  Coast  Guard's  rules 
should  require  fishermen  to  record  and 
report  loss  or  recovery  of  fishing  gear, 
establish  a  gear  identification  system 
and  require  degradable  panels  or 
sections  on  traps  and  nets.  As  indicated 
in  the  ANPRM,  the  Act  requires  the 
Secretary  by  December  31, 1989,  to 
designate  those  U.S.  ships  which  must 
maintain  refus:.  record  books  or  keep 
log  entries,  maintain  a  shipboard  waste 
management  plan,  or  display  placards  to 
notify  crew  and  passengers  of  the 
requirements  of  Annex  V.  Congress 
allowed  this  additional  time  for  the 
Coast  Guard  to  pursue  negotiations  at 
the  IMO  so  that  an  international 
standard  or  agreement  could  be 
reached.  The  Coast  Guard  does  not 
favor  establishing  requirements  solely 
for  U.S.  flag  vessels  without  having  first 
exhausted  the  possibility  of  consistent 
and  mandatory  international 
requirements  for  all  ships  subject  to 
MARPOL  73/78.  The  Coast  Guard 
intends  to  propose  international 
requirements  at  the  27th  Session  of  the 
MEPC. 

While  recording  of  lost  fishing  gear 
could  fall  within  Ae  scope  of  the  Act, 
the  Coast  Guard  believes  that  the 
suggestions  concerning  gear 
identification  systems  and 
biodegradable  traps  and  nets  are  clearly 
beyond  the  scope  of  the  Coast  Guard’s 
authority,  especially  since  NOAA  was 
tasked  to  study  implementation  of  such 
a  system  in  Title  FV  of  Pub.  L  100-220, 
the  "Driftnet  Impact,  Monitoring, 
Assessment  and  Control  Act  of  1987.” 


The  Coast  Guard  does  not  intend  to 
specify  requirements  for  these 
provisions  in  this  rulemaking,  but  will 
propose  an  amendment  to  these 
regulations  in  early  1989.  To  facilitate 
this,  the  Coast  Guard  has  reserved 
§§  151.55, 151.57  and  151.59  of  Part  151 
for  these  three  items.  The  twenty 
comments  received  in  response  to  the 
ANPRM  will  be  retained  for 
consideration  in  developing  this  future 
proposal 

9.  Special  Areas 

Six  commenters  noted  support  for 
designation  of  the  Gulf  of  Mexico  as  a 
special  area  under  Annex  V.  One 
commenter  opposed  this  designation  as 
being  too  costly.  This  designation  would 
make  the  Gulf  a  no  discharge  zone, 
except  that  ground  or  comminuted  food 
wastes  could  be  discharged  outside  12 
nautical  miles  fi‘om  the  nearest  land.  As 
noted  in  the  ANPRM,  this  proposed 
rulemaking  will  not  address  designation 
of  the  Gulf  as  a  special  area  because  an 
amendment  to  MARPOL  73/78  would  be 
required  and  this  could  not  be 
accomplished  until  after  the  entry  into 
force  date  of  Annex  V.  In  anticipation  of 
this,  the  Coast  Guard  has  prepared  a 
study  entitled  “Economic  Analysis  of 
Designation  of  the  Gulf  of  Mexico  as  a 
‘Special  Area’  under  Annex  V  of  the 
MARPOL  Protocol.”  The  Coast  Guard 
will  consider  the  seven  comments 
received  on  this  topic  in  developing  its 
position  on  whether  the  Gulf  of  Mexico 
should  be  designated  as  a  special  area 
imder  Annex  V.  Persons  interested  in 
either  obtaining  a  draft  copy  of  the 
Coast  Guard’s  economic  analysis,  or  in 
commenting  on  it  should  write 
Commandant  (G-MER-3)  at  the  address 
shown  in  the  third  paragraph  of 
ADDRESSES  above. 

10.  Reception  Facilities 

Twenty-five  comments  were  received 
concerning  the  criteria  the  Coast  Guard 
proposed  in  its  ANPRM  for  adequacy  of 
reception  facilities:  Capacity, 
accessibility  and  ability  to  receive 
APHIS  regulated  food  wastes.  In  the 
proposed  rule,  ports  or  terminals  must 
be  able  to  receive  all  garbage  generated 
by  ships,  subject  to  certain  important 
exceptions.  In  the  ANPRM,  the  Coast 
Guard  provided  a  worksheet  to  assist 
port  and  terminal  operators  in 
estimating  the  amount  of  ship-generated 
garbage  they  may  receive  once  Annex  V 
enters  into  force.  The  worksheet  was 
derived  from  formulae  found  in  a  1978 
IMO  document  entitled  “Guidelines  on 
the  Provision  of  Adequate  Reception 
Facilities  in  Ports.”  Several  commenters 
complained  that  the  worksheet  or 
formulae  provided  in  the  ANPRM  were 


awkward  or  unrealistic,  two 
recommended  defining  “domestic 
wastes”  on  the  worksheet  and  one 
suggested  revising  the  formulae  to 
include  capacity  of  garbage  generated 
fi'om  fixed  or  floating  platforms.  This 
worksheet,  with  minor  revisions, 
appears  at  the  end  of  the  preamble  of 
this  document  as  Appendix  A. 

The  Coast  Guard  is  no  longer 
considering  requiring  ports  and 
terminals  to  provide  reception  facility 
capacity  based  upon  these  formulae. 
Nevertheless,  for  the  reasons  stated 
below,  the  Coast  Guard  feels  these 
formulae  may  provide  a  reasonable 
guide  for  a  terminal  operator  to  estimate 
the  capacity  it  may  receive  after 
December  31, 1988.  As  fau:  as  is  known, 
there  are  only  two  major  ports  in  the 
United  States  which  have  conducted  an 
extensive  examination  of  their  ship¬ 
generated  waste  stream.  One  of  these 
found  that  the  formulae  estimated  a 
projected  garbage  capacity  demand 
some  200-300%  above  its  current 
demand.  Depending  on  the  location  of 
the  port,  types  of  ships  served  and  other 
factors,  this  may  not  be  inaccurate.  A 
second  port  is  utilizing  the  worksheet 
formulae  in  conjunction  with  other 
publicly  available  data  to  determine  its 
reception  facility  needs.  It  is  important 
to  realize  that  these  formulae  are 
premised  upon  several  facts.  First,  the 
formulae  were  designed  using  data  from 
oceangoing  ships  only,  and  therefore 
may  not  be  suitable  for  estimating 
garbage  reception  needs  for  marinas, 
mineral  and  oil  “shorebases”,  or  ports  or 
terminals  serving  predominantly 
recreational  boaters  or  commercial 
fishermen.  Secondly,  the  final  “garbage 
capacity  demand”  generated  by  using 
the  formulae  presume  that  ships 
discharge  all  authorized  garbage  into  the 
sea  as  allowed  by  Annex  V.  Finally,  the 
formulae  do  not  take  into  accoimt  the 
fact  that  ships  may  install  incinerators 
which  might  reduce  the  expected 
amoimts.  Despite  these  shortcomings, 
the  Coast  Guard  feels  these  formulae 
will  be  useful  in  assisting  port  and 
terminal  operators  to  gauge  an  upper 
limit  for  their  garbage  reception  needs. 

The  Coast  Guard  received  eight 
comments  concerning  “accessibility”  as 
a  criterion  for  determining  the  adequacy 
of  a  garbage  reception  facility.  Three 
commenters  noted  that  reception 
facilities  should  be  located  so  that  they 
do  not  impede  cargo  handling  or 
terminal  operations.  The  Coast  Guard 
concurs  with  this  and  has  addressed  this 
aspect  in  the  proposed  33  CFR 
158.410(a](2].  One  commenter  was 
opposed  to  “accessibility”  as  a  criterion 
for  adequacy  whatsoever.  Four  more 
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indicated  that  port  and  tominal 
operators  should  be  aUe  to  (xmtract  for 
reception  facility  services  to  commercial 
waste  haulers  in  order  to  allow  for 
flexibility  of  operatums  at  a  port  or 
terminal.  Two  other  commenters 
suggested  that  port  and  terminal 
operators  should  be  able  to  have 
facilities  available  within  a  specified 
period  of  time.  One  conunenter  was 
opposed  to  requiring  the  installation  of 
any  equipment  at  ports  (» terminals 
whatsoever.  The  Act  states  that  port  or 
terminal  operators  must  either  iwovide, 
or  ensure  the  availability  of  garbage 
reception  facilities.  The  Coast  Guard 
takes  this  to  mean  that  contractual 
arrangements  for  Annex  V  reception 
facilities  are  perfectly  acceptable  in 
complying  with  these  regulations, 
especially  for  APHIS  related  food 
wastes.  Because  most  ports  and 
terminals  currently  provide  reception 
facilities  for  general  garbage  only,  the 
real  concern  is  the  potenti^  for  ship 
delays  due  to  the  unavailability  of 
APHIS  facilities.  The  Coast  Guard 
proposes  that  APHIS  reception  facilities 
must  be  made  available  within  24  hours 
after  notice  of  need  is  given  by  an 
oceangoing  ship. 

Two  commenters  objected  to  the 
Coast  Guard  statement  in  the  ANPRM 
that  there  should  be  no  obligation  on  the 
part  of  any  port  or  terminal  to  provide 
reception  facilities  for  ships  not  having 
commercial  transactions  at  that  port  or 
terminal.  They  stated  that  any  port  or 
terminal  must  make  available  their 
reception  facilities  to  all  ships.  The 
Coast  Guard  does  not  believe  this  would 
be  appropriate  or  effective  to  impose 
such  a  requirement.  Port  or  terminal 
operators  could  provide  reception 
facilities  to  any  ship  requesting  them  but 
would  only  be  obligated  to  do  this  in  the 
proposed  33  CFR  158.420  for  ships 
having  commercial  transactions  at  a 
given  port  or  terminal.  Three 
commenters  raised  the  issue  that  some 
states  do  not  allow  ship-generated 
garbage  originating  from  outside  the 
state  to  be  bought  ashore,  apparently  in 
contravention  of  the  new  requirements 
of  Annex  V  of  MARPOL  73/78.  TTiis 
issue  is  not  addressed  in  this  proposal 
and  is  currently  undergoing  legal  review. 

One  commenter  requested  that  the 
Coast  Guard  clarify  who  is  responsible 
at  a  port  or  terminal  for  transportation 
and  disposal  of  garbage.  The  Coast 
Guard  does  not  feel  it  appropriate  to 
mandate  which  parties  at  a  port  should 
convey  garbage  from  ship  to  a  reception 
facility,  since  in  many  cases  collective 
bargaining  agreements  govern.  As  noted 
earlier,  the  Act  mandates  that  persons  in 
charge  of  ports  and  terminals  “provide. 


or  ensure  the  availability  of’  adequate 
receptimi  facilities.  This  proposed 
rulemaking  does  not  adchess  disposal  of 
garbage  after  it  has  reached  a  reception 
facility,  since  this  is  generally  regulated 
under  the  authority  other  federal, 
state  and  local  laws.  'The  {woposed  rule 
provides  at  33  (^R  158.410(a}(3X  that 
each  facility  must  hold  each  fe^ral, 
state  and  local  permit  or  license 
required  by  environmental  and  public 
health  laws  and  regulations  and  as  a 
consequence  would  have  to  comply  with 
these  regulaticms  concerning  garbage 
handling  and  disposal. 

11.  Certificates  of  Adequacy  (COAs) 

The  Coast  Guard  received  numerous 
comments  addressing  whether,  and  how, 
the  Coast  Guard  sho^d  issue  COAs.  It 
is  proposed  to  define  COAs  in  33  CFR 
158.120  as  a  document  issued  by  the 
Coast  Guard  which  certifies  that  a  port 
or  terminal  meets  the  requirements  of  33 
CFR  Part  158  with  respect  to  reception 
facilities.  A  COA  must  have  the 
application  form  which  was  submitted 
to  the  Coast  Guard  attached  to  it.  The 
Coast  Guard  is  seeking  the  approval  of 
the  Office  of  Management  and  Budget  to 
amend  an  existing  Information 
Collection  item  (OMB  Approval  #2115- 
0543]  to  include  a  new  application  form 
for  COAs  on  Coast  Guard  “Form  C” 
Although  all  ports  and  terminals  are 
required  to  meet  the  requirements  of 
these  regulations  for  reception  facilities, 
only  a  small  fraction  of  them  will  be 
required  to  apply  for  a  COA  on  Form  C. 

Six  comments  were  received  in  favor 
of  the  Coast  Guard  issuing  COAs  and 
two  opposed.  Two  of  those  in  favor  of 
issuing  COAs  suggested  the  Coast 
Guard  issue  COAs  to  large  marinas  of 
100  or  more  boat  slips.  The  Coast  Guard 
believes  that  most  ports  and  terminals 
should  not  be  required  to  hold  COAs 
because  the  intent  of  the  COA  is 
primarily  to  ensure  that  large 
oceangoing  ships  have  reception 
facilities  for  their  ship-generated 
garbage.  The  proposed  rules  would 
require  that  Annex  V  COAs  be  issued  to 
ports  and  terminals  which  receive 
oceangoing  ships  subject  to  Annex  I  or  11 
of  MARPOL  73/78  and  to  those  which 
receive  more  than  25  port  arrivals 
annually  by  ships  whose  last  port  of  call 
was  outside  the  cmtinental  United 
States  or  Canada.  The  Coast  Guard 
believes  that  many  new  approved 
APHIS  facilities  will  be  necessary  at 
many  ports  and  terminals  wdiich  have 
previously  had  little  demand.  After 
December  31, 1988,  ships  will  not  be 
able  to  discharge  plastics  at  sea  and  if 
those  plastics  have  come  into  contact 
with  foreign  food  wastes  regulated  by 
APHIS,  those  plastics  must  be  deposited 


ashcve  and  treated  in  acc(»danee  with 
APHIS  regulations,  ^ps  may  elect  to 
discharge  these  plastics  ashore  at  a 
subsequent  port  w  terminal  with 
approved  APIBS  facilities. 

However,  the  Coast  Guard  is  still 
considering  issuing  COAs  to  some  large 
commercisd  fishing  facilities  (see 
definition  in  33  CFR  158.120)  and  is 
currently  discussing  this  with  NOAA 
and  NMFS.  Issuing  COAs  to  ports  and 
terminals  which  receive  large 
oceangoing  ships,  and  potentially  to 
large  commercial  fishing  facilities  would 
ensure  that  ships  would  not  be  delayed 
due  to  lack  of  APHIS  facilities  and  that 
fishing  shipn  had  a  location  to  dispose  of 
nets  and  net  fragments. 

12.  Training  and  Education 

Three  comments  were  received  on  the 
subject  of  training  and  education  of 
mariners.  The  Coast  Guard  will  ensure 
that  the  discharge  requirements  of 
Annex  V  of  MARPOL  73/78  appear  on 
licensing  and  documentation 
examinations  for  U.S.  Merchant  Marine 
officers  and  appropriate  dociunentation 
exams  for  unlicensed  personnel. 
Moreover,  when  these  rules  are 
finalized,  the  Coast  Guard  expects  that 
the  Coast  Guard  Auxiliary,  U.S.  Power 
Squadron  and  other  safety  oriented 
organizations  will  include  the 
requirements  of  the  Act  and  these 
regulations  in  their  boating  courses  for 
the  recreational  boater. 

13.  Enforcement  and  Penalties 

The  Coast  Guard  received  four 
comment  letters  concerning  enforcement 
of  Annex  V.  One  commenter  suggested 
that  the  Coast  Guard  routinely  take 
penalty  action  against  foreign  flag  ships 
rather  than  refer  violations  to  the  Party 
flag  state.  The  Coast  Guard  believes 
that  this  comment  is  one  which  need  not 
be  addressed  by  regulaticm.  To  the 
extent  that  procedures  involving  referral 
to  the  flag  party  state  provides  for  the 
effective  enforcement  of  Annex  Y 
prohibitions,  the  Coast  Guard  intends  to 
employ  those  procedures.  Where  these 
procedures  prove  to  be  ineffective,  or 
where  the  flag  state  of  the  ship  is  not 
party  to  MARPOL  73/78,  the  Coast 
Guard  intends  to  exercise  its  civil 
penalty  authority  under  the  Act  in  a 
manner  consistent  with  MARPOL  73/78 
and  international  law. 

Another  commenter  suggested  the 
Coast  Guard  initiate  a  “ticketing” 
system  for  violations  of  Annex  V.  The 
Coast  Guard  is  looking  into  such  a 
system  for  this  and  other  types  of 
routine  violations.  One  commenter 
asked  the  Coast  Guard  to  clarify  which 
level  of  government  could  enforce  the 
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provisions  of  Annex  V.  In  accordance 
with  the  Act  only  the  Coast  Guard  may 
assess  civil  penalties  under  its 
provisions.  Through  Memoranda  of 
Understanding  or  other  agreements,  the 
Coast  Guard  expects  to  receive 
enforcement  assistance  from  other 
federal  agencies,  including  APHIS  and 
the  National  Marine  Fisheries  Service. 
Moreover,  the  Coast  Guard  could 
receive  third  party  notification  of 
violations  of  these  regulations  by 
individuals,  local  law  enforcement 
officials  or  state  officials  pursuant  to 
existing  or  new  Coast  Guard-State 
agreements. 

One  commenter  requested  the  Coast 
Guard  outline  the  “Bounty  System” 
allowed  for  by  section  9  of  the  Act.  This 
is  in  reference  to  the  authorization 
granted  to  the  Secretary  of 
Transportation  to  return  up  to  50%  of 
civil  or  criminal  penalties  collected  to 
the  person  reporting  Annex  V  related 
violations.  In  view  of  the  limited  amount 
of  time  to  address  the  mandated 
provisions  of  Annex  V  and  the  Act,  the 
bounty  provisions  have  not  been 
included  in  this  proposal.  The  Coast 
Guard  is  considering  the  development  of 
regulations  implementing  this  provision 
which  would  be  proposed  in  the  Federal 
Rei^ster  at  a  later  date. 

14.  Environmental  Impact 

One  person  commented  that  the  Coast 
Guard  was  required  to  prepare  an 
Environmental  Impact  Statement  as  a 
part  of  this  rulemaking.  The  Coast 
Guard  has  studied  the  environmental 
impacts  that  are  possible  as  a  result  of 
this  rule.  The  Coast  Guard’s  Draft 
Enviromnental  Assessment  is  discussed 
in  greater  detail  under  the  heading 
“Environmental  Impact”  in  Part  VI 
below.  Another  commenter  requested 
that  the  Coast  Guard  consider  the 
positive  environmental  benefit  provided 
by  “ofishore  marine  waste  processing 
facilities.”  These  facilities  are  not  yet 
operational  and  there  is  not  enough 
known  about  them  for  the  Coast  Guard 
to  quantify  any  environmental  impacts. 

15,  Economic  Impact 

Three  comments  were  received 
concerning  the  economic  impact  of  this 
rulemaking.  One  asked  the  Coast  Guard 
to  consider  the  positive  economic 
benefits  attributable  to  the  reduction  of 
beach  cleanup  costs,  improvement  of 
fisheries  and  preservation  of  wildlife 
and  endangered  species.  The  Coast 
Guard  agrees  that  these  are  positive 
benefits  which  should  result  from  this 
rulemaking,  but  notes  that  these  are 
difficult  to  estimate  with  reliability.  Two 
other  commenters  noted  that  the 
economic  impact  of  these  regulations 


upon  drilling  companies  would  have  a 
significant  adverse  economic  impact  on 
their  industry.  The  Coast  Guard  believes 
that  certain  industries  and  the  operators 
of  ships  on  certain  trade  routes  will  be 
economically  impacted  to  a  greater 
degree  than  others.  For  example,  the  oil 
and  mineral  industry  could  be  affected 
more  than  other  sectors  because  of  the 
restrictions  imposed  by  Regulation  4  of 
Annex  V.  Similarly,  ships  which  operate 
predominantly  in  the  special  areas  are 
more  likely  to  install  costly  equipment, 
such  as  incinerators  or  compactors.  One 
commenter  from  a  large  shipping 
company  stated  that  it  was  budgeting 
$80,000  per  vessel  for  equipment 
installation.  This  figure  is  consistent 
with  the  Coast  Guard's  estimate  of 
approximately  $75,000  for  installation  of 
a  large  incinerator.  The  potential 
economic  impact  of  this  rulemaking  is 
discussed  in  Part  VI  below. 

V.  Section-by-Section  Analysis  of  the 
Proposed  Rides 

Sections  of  the  proposed  rules  which 
are  essentially  self-explanatory  are  not 
discussed  in  the  section-by-section 
analysis  that  follows. 

33  CFR  151.03  Applicability 

The  existing  applicability  section 
would  be  revised  to  clearly  indicate  that 
each  subpart  in  this  part  (one  for  each 
Annex  of  MARPOL  73/78]  now  contains 
its  own  applicability  statements. 

33  CFR  151.05  Definitions 

This  section  would  be  revised  by 
adding  definitions  of  several  new  words 
relevant  to  Annex  V  of  MARPOL  73/78. 
They  are  discussed  below: 

1.  “Commercial  fishing  facility”  would 
be  added  to  indicate  that  these  facilities 
are  considered  “ports”  for  the  purposes 
of  these  regulations. 

2.  “Garbage”  would  be  defined 
exactly  as  it  appears  in  Annex  V  of 
MARPOL  73/78.  The  most  important 
concept  in  this  definition  is  that 
“garbage”  for  the  purposes  of  these 
regulations  must  be  “ship-generated.” 
Graywater  and  dishwater,  as  discussed 
earlier,  are  not  considered  garbage 
within  the  meaning  of  Annex  V. 

3.  “Harmful  substance”  would  be 
defined  here  exactly  as  it  appears  in 
MARPOL  73/78.  It  is  important  to  note 
that  “garbage,”  including  but  not  limited 
to  plastics,  is  considered  to  be  a 
“harmful  substance”  since  it  is  liable  to 
“create  hazards  to  human  health,  to 
harm  living  resources  and  marine  life,  to 
damage  amenities”  and  because  it  is 
specifically  subject  to  control  by 
MARPOL  73/78. 

4.  “Plastic”  would  be  defined  to 
provide  a  technically  acceptable  and 


very  broad  definition  of  those  materials 
which  are  prohibited  firom  discharge 
imder  this  proposal.  An  explanatory 
note  would  follow  describing,  to  the 
nonscientific  layman,  the  types  of 
plastic  items  which  are  commonly  foimd 
on  ships  and  likely  to  be  discharged. 

The  proposed  definition  would  include 
synthetic  materials,  including  what  are 
called  “biodegradable”  plastics.  These 
plastics  often  consist  of  polymers 
connected  by  starch  molecules  which 
cause  the  plastic  to  break  down  when 
exposed  to  sunlight  or  water.  The  Coast 
Guard  is  concerned  that  the  exclusion  of 
biodegradable  plastics  from  the 
definition  of  plastic  might  lead  to  a 
transfer  of  entanglement  related 
environmental  damages  to  ingestion 
related  ones.  The  proposed  definition  is 
meant  to  include  both  plastic  products, 
raw  resin  pellets  and  composite 
products  in  which  the  plastic  component 
is  a  minor,  but  essential  element  in  its 
functioning,  for  example,  in  a  plastic- 
lined  paper  cup.  This  definition  excludes 
glass,  paints,  varnishes,  waxes  (all  of 
which  might  be  considered  “plastics”  by 
other  definitions),  and  plastic  polymers 
naturally  produced  by  living  organisms 
but  harvested  and  used  by  man,  such  as 
chitin.  “Clinkers”  of  plastic  or  pieces 
which  have  not  been  fully  reduced  to 
ash  by  incineration,  would  still  be 
considered  “plastic”  under  these 
regulations. 

5.  “Recreational  boating  facility” 
would  be  defined  to  indicate  that  these 
are  considered  “ports”  for  the  purposes 
of  these  regulations. 

6.  “Special  area”  would  be  revised  to 
indicate  the  new  sections  in  the 
regulations  where  each  Annex’s  special 
areas  are  defined.  The  Mediterranean 
Sea,  Black  Sea,  Baltic  Sea,  the  Red  Sea 
and  the  Gulf  areas  are  currently 
designated  as  special  areas  for  both 
Annex  I  and  Annex  V. 

7.  “Victual  waste”  would  be  defined 
to  include  “food  wastes”  since  this  latter 
term  is  used  throughout  Annex  V  but  is 
not  defined  therein.  “Victual  wastes” 
and  “food  wastes”  are  interchangeable 
terms  within  the  meaning  of  Annex  V, 
however,  the  proposed  regulations  refer 
only  to  the  term  “victual  wastes”  for 
consistency. 

33  CFR  151.08  Denial  of  Entry 

A  new  paragraph  (b)  would  be  added 
to  indicate  that  the  Captain  of  the  Port 
(COTP)  may  deny  ships  entry  to  ports 
and  terminals  which  do  not  ensure  the 
availability  of  adequate  reception 
facilities  for  Annex  V  or  for  those  ports 
and  terminals  required  to  hold  a  COA 
which  do  not  have  one. 
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33  CFR  151.09 

The  existing  section  “Control  of 
discharge  of  oil”  would  be  redesignated 
as  33  CFR  151.10  and  a  new 
“Applicability”  section  would  be  added 
in  its  place  to  list  which  ships  must 
comply  with  Subpart  B  (Annex  I  of 
MARPOL  73/78).  The  Coast  Guard 
believes  that  separate  applicability 
sections  would  make  it  more  clear  to 
industry  and  enforcement  personnel 
exactly  which  Annexes  apply  to  which 
ships. 

33  CFR  151.11  Exceptions  for 
Emergencies 

Paragraph  (a)  would  be  revised  to 
change  the  existing  33  CFR  151.09 
reference  to  read  33  CFR  151.10. 

33  CFR  151.13  Special  Areas  for  Annex 
I  of  MARPOL  73/78 

This  section  would  be  revised  to 
indicate  that  the  special  areas  indicated 
apply  to  Annex  I  of  MARPOL  73/78. 

Ihis  revision  would  also  correct 
typographical  errors  in  the  description 
of  the  Mediterranean  Sea  and  Gulfs 
Areas  so  that  these  two  area 
descriptions  read  exactly  as  they  appear 
in  MARPOL  73/78.  Finally,  paragraph  (g) 
would  change  the  reference  to  “151.09” 
to  read  “151.10”  to  agree  with  the 
proposed  reorganization. 

33  CFR  151.30  Applicability 

This  section  would  list  the  ships 
which  are  subject  to  regulations 
implementing  Annex  II  of  MARPOL  73/ 
78  without  requiring  the  reader  to  make 
a  cross-reference  to  the  Annex  I 
applicability,  as  is  required  now.  This 
section  currently  appears  as  an 
exception  to  the  applicability  of  Annex  I 
in  33  CFR  151.03(a)(4).  As  proposed, 
there  would  be  no  difference  between 
the  old  and  new  references,  except  that 
readability  would  be  improved. 

Subpart  D 

This  proposed  subpart  would  contain 
the  regulatory  additions  necessary  to 
implement  the  recent  amendments  to  the 
Act  and,  concurrently,  would  implement 
Annex  V  of  MARPOL  73/78.  The 
proposed  rules  in  Subpart  D  delineate 
shipboard  requirements  only. 

33  CFR  151.51  Applicability 

This  section  would  define  the  ships 
that  are  subject  to  regulations 
implementing  Annex  V  of  MARPOL  73/ 
78.  This  subpart  would  apply  to  all  U.S. 
ships  wherever  located,  and  to  foreign 
flag  vessels  (whether  party  to  MARPOL 
73/78  or  not)  when  in  the  navigable 
waters  of  the  U.S.  or  within  the  200  mile 
Exclusive  Economic  Zone  of  the  U.S. 
Readers  should  be  aware  that  “ship”  as 


defined  in  §  151.05  includes  “all  marine 
craft  operating  in  the  marine 
environment.”  Excluded  from 
applicability  of  these  regulations  are 
U.S.  government  owned  or  operated 
ships  if  they  are  in  noncommercial 
service  and  other  vessels  excluded  by 
MARPOL  73/78. 

33  CFR  151.53  Special  Areas  for  Annex 
V  of  MARPOL  73/78 

This  section  would  state  the  special 
areas  for  Annex  V.  They  are  ciurently 
the  same  as  for  Annex  I  of  MARPOL  73/ 
78.  The  Coast  Guard  specified  this  as  a 
separate  section  as  an  aid  to  the  reader 
and  to  allow  for  the  addition  of  other 
sea  areas  which  have  been  proposed  for 
designation  under  Annex  V.  An 
explanatory  note  has  been  added  below 
this  section  to  advise  the  reader  that 
while  these  sea  areas  are  defined  as 
special  areas,  the  discharge  restrictions 
in  proposed  33  CFR  151.71  would  not  go 
into  efrect  imtil  a  sufficient  number  of 
states  bordering  the  special  area  have 
notified  IMO  that  reception  facilities  are 
available.  IMO  must  also  provide  one 
year's  notice  to  party  states  as  to  the 
effective  date. 

33  CFR  151.55 151.57  and  151.59 
Recordkeeping  Requirements,  Waste 
Management  Plans,  and  Placards 

These  sections  would  be  reserved  for 
a  futrue  rulemaking  and  would  specify 
requirements  for  these  three  items 
authorized  under  the  Act. 

33  CFR  151.61  Inspection  for 
Compliance  and  Enforcement 

This  section  would  allow  the  Coast 
Guard  or  other  authorized  federal 
agencies  to  inspect  vessels  to  determine 
if  they  are  operating  in  accordance  with 
these  regulations  and  Annex  V  of 
MARPOL  73/78.  As  part  of  the 
enforcement  program,  other  federal 
agencies,  such  as  APHIS  and  NMFS  may 
inspect  ships  and  report  noncompliance 
to  ^e  Coast  Guard  for  action. 

33  CFR  151.63  Control  of  Discharges  of 
Plastic  or  Garbage 

This  section  would  contain 
substantive  enforcement  requirements 
for  the  subpart.  It  provides  ^at  unless 
the  person  in  charge  of  a  ship  can  prove 
that  no  plastics  are  on  board  which 
might  require  disposal  ashore,  that 
person  must  discharge  ship-generated 
garbage  in  accordance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  section,  depending 
on  whether  plastics  are  separated 
before  discharge  or  not.  If  plastics  are 
separated  on  board  ship,  then  remaining 
garbage  may  be  either  discharged  (if 
allowed  by  §  151.69,  §  151.71  or  §  151.73), 
incinerated,  or  retained  on  board  for 


later  shore  disposal.  If  plastics  are  not 
separated  on  board  ship,  garbage 
containing  mixtures  of  plastic  and  other 
garbage  must  be  either  incinerated  on 
board  ship  or  retained  on  board  for  later 
shoreside  disposal  and  garbage 
containing  no  plastics  may  be  handled 
as  allowed  by  paragraph  (a)(1)  of  this 
section.  If  the  master,  operator,  or 
person  in  charge  of  a  ship  has  plastics 
requiring  disposal  aboard  the  ship  and 
cannot  show  compliance  with  paragraph 
(a)(1)  or  (a)(2)  of  this  seciton,  it  will  be 
presumed  that  Annex  V  of  MARPOL  73/ 
78  has  been  violated.  This  section  will 
form  the  basis  of  a  multi-agency  federal 
enforcement  program. 

33  CFR  151.65  Reporting  Requirements 
for  Garbage  Regulated  by  USDA 

This  section  would  require  ship 
operators  to  advise  the  port  or  terminal 
24  hours  in  advance  of  arrival  of  the 
need  for  an  APHIS  reception  facility. 

The  Coast  Guard  believes  this  section  is 
necessary  based  upon  comments 
received  and  upon  the  fact  that  most 
terminals  will  not  have  their  own  APHIS 
approved  reception  facility  but  will 
instead  contract  for  these  services.  This 
reporting  requirement  would  lessen  the 
possibility  that  ships  would  be  unduly 
delayed  while  waiting  to  offload  APHIS 
regulated  garbage. 

33  CFR  151.67  Operating 
Requirements:  Disposal  of  Plastic 

This  section  would  contain  the 
shipboard  operating  procedures  for 
disposal  of  plastics.  No  person  onboard 
U.S.  ships,  wherever  located,  may 
discharge  plastics  into  the  sea.  Also,  no 
person  onboard  foreign  flag  ships,  both 
party  and  nonparty  to  MARPOL  73/78, 
may  discharge  plastics  into  the 
navigable  waters  or  200  mile  Exclusive 
Economic  Zone  of  the  United  States. 
Consistent  with  MARPOL  73/78,  this 
section  indicates  that  if  plastics  are 
mixed  with  non-plastics,  then  the  entire 
mixture  must  be  treated  as  though  it 
were  plastic. 

33  CFR  151.69  Operating 
Requirements:  Disposal  of  Garbage 
Outside  Special  Areas 

This  section  would  implement 
Regulation  3  of  Annex  V  of  MARPOL 
73l78,  establish  three  discharge  zones  as 
measured  seaward  from  the  baseline  of 
the  territorial  sea,  and  prescribe 
allowable  discharge  requirements  for 
persons  on  board  ships  located  outside 
the  special  areas  defined  in  §  151.53. 
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33  CFR  151.71  Operating 
Requirements:  Disposal  of  Garbage 
Within  Special  Areas 

This  section  would  implement 
Regulation  5  of  Annex  V  of  MARPOL 
73/78.  Because  the  special  areas  are  sea 
areas  which  are  already  severely 
polluted  or  are  more  likely  to  become 
polluted  because  of  their  imique 
oceanographic  conditions,  extraordinary 
discharge  requirements  are  mandated. 

In  these  areas,  only  victual  wastes  may 
be  discharged  at  sea,  and  then  only 
when  a  ship  is  at  least  12  nautical  miles 
from  the  nearest  land.  No  other 
discharge  of  garbage  would  be 
permitted. 

33  CFR  151.73  Operating 
Requirements:  Disposal  of  Garbage 
from  Fixed  or  Floating  Platforms 

This  section  would  implement 
Regulation  4  of  MARPOL  73/78.  It 
prohibits  the  discharge  of  garbage  from 
all  Rxed  or  floating  platforms  which  are 
engaged  in  the  exploration,  exploitation 
or  associated  offshore  processing  of 
seabed  mineral  resources.  This 
prohibition  also  extends  to  all  ships 
alongside  or  within  500  meters  of  such 
platforms.  Beyond  12  nautical  miles, 
only  comminuted  or  ground  victual 
wastes  could  be  discharged  into  the  sea 
from  platforms  or  from  ships  alongside 
or  within  500  meters  of  the  platforms. 

The  intent  of  this  stringent  requirement 
is  to  prevent  the  seabed  beneath 
stationary  vessels  such  as  mobile 
offshore  drilling  units  (MODIT s},  oil  rigs, 
platforms,  drillships,  etc.  from  being 
inundated  with  ship-generated  garbage. 
The  Coast  Guard  interprets  the  phrase 
“exploration"  to  have  the  same  meaning 
as  the  definition  found  in  33  CFR  140.10 
and  that  “exploitation"  is  intended  to 
mean  the  actual  taking  of  seabed 
mineral  resources. 

33  CFR  151.75  Grinders  or 
Comminuters 

This  section  would  specify  a 
performance  standard  to  discharge 
certain  garbage  at  the  distances  from 
nearest  land  specified  in  §  151.69(al(2]  or 
§  151.73(b).  The  Coast  Guard  does  not 
intend  that  each  grinder  or  comminuter 
must  have  the  screen  attached,  but  they 
must  be  able  to  demonstrate  conq;>liance 
with  this  performance  standard  if 
requested  by  an  authorized  federal 
official. 

33  CFR  151.81  Penalties  for  Violation 

This  secticHi  would  be  added  as  a 
clear  statement  of  the  penalties 
authorized  under  the  Act. 


33  CFR  155.350(aX2)  and  155.400(b)(2) 

These  sections  would  be  revised  by 
correcting  references  to  “151i)9”  to 
“151.ia” 

33  CFR  158.100  Purpose 

This  section  would  be  revised  by 
adding  a  new  paragraph  (b)(3)  to 
indicate  that  the  purpose  of  the  subpart 
is  also  to  show  the  procedures  for 
certifying  the  adequacy  of  reception 
facilities  for  garbage. 

33  CFR  158.110  Applicability 

This  section  would  revise  the  existing 
applicability  section  to  show  that 
Subparts  B,  G  and  E  of  Part  158  apply  to 
ports  and  terminals  that  receive  Amex  I 
and  U  ships,  as  well  as  to  ship  repair 
yards.  Paragraph  (b)  would  be  added  to 
indicate  that  all  ports  and  terminals 
within,  or  subject  to  the  jurisdiction  of 
the  United  States,  must  comply  with  the 
reception  facility  criteria  of  Subpart  D. 
For  the  purposes  of  Annex  V,  ports 
include,  but  are  not  limited  to.  terminals 
and  facilities  which  receive  Annex  I  or 
II  ships,  or  that  are  commercial  fishing 
facilities,  mineral  and  oil  industry 
“shorebases”  or  recreational  boating 
facilities,  as  defined  later. 

33  CFR  158.120  Definitions  and 
Acronyms 

This  section  would  be  revised  by 
adding  new  definitions  of  “Certificates 
of  Adequacy”,  “Commmxial  fishing 
facility”,  “Form  C”,  “Garbage”, 

“Harmful  substance”,  “Mineral  and  oil 
industry  shorebases”,  “Reception 
facility”,  “Recreational  boating  facility” 
and  “The  Act”.  Some  of  these  are 
identical  to  their  definitions  in  33  CFR 
151.05.  The  remaining  are  discussed 
below: 

1.  “Certificate  of  Adequacy”  would  be 
amended  firom  its  former  de^ition  to 
clarify  that  this  form  is  issued  by  the 
Coast  Guard  and  indicates  that  the  port 
or  terminal  meets  the  requirements  of 
the  appropriate  subpart  to  show 
compliance  with  Annex  L  II  or  V  of 
MARPOL  73/78. 

2.  “Commercial  fishing  facility”. 
“Recreational  boating  facility”,  and 
“Mineral  and  oil  industry  shorebases” 
would  be  added  to  indicate  that  they  are 
specific  types  of  ports  which  most 
comply  with  the  reception  facility 
requirements  of  Aimex  V. 

3.  “Form  C"  would  be  added  to 
indicate  die  name  of  the  application 
form  for  a  COA  for  garbage.  Most 
persons  in  charge  of  a  port  or  terminal 
would  not  have  to  complete  Form  C  and 
be  issued  a  COA,  thou^  all  would  be 
required  to  meet  the  reception  facility 
requirements  in  33  CFR  158.410  and 


158.420.  Form  C  appears  later  in  this 
document,  at  the  end  of  the  preamble,  as 
Appendix  B. 

4.  “Reception  facility”  would  be 
revised  to  add  descriptive  terms  specific 
to  an  Annex  V  reception  facility.  The 
term  is  broadly  defined  but  connotes  the 
physical  containment  in  which  garbage 
is  stored  or  conveyed.  Annex  V 
reception  facilities  may  be  “dumpsters” 
or  o^er  garbage  containers,  or  even 
mobile  facilities,  such  as  a  modified  ship 
or  barge. 

33  CFR  158.130  Delegations 

This  section  would  be  revised  for 
clarity  and  to  reflect  the  new  delegation 
of  authority  to  the  COTP  for  Annex  V. 
Paragraph  (e)(1)  delegates  authority  to 
the  COTP  to  deny  entry  to  ships  to 
Annex  I,  II  or  V  ports  or  terminals 
required  to  have  a  COA.  Paragraph 
(e)(2)  delegates  the  authority  to  deny 
entry  to  piorts  and  terminals  required  to 
have  adequate  reception  facilities,  but 
are  not  required  to  have  a  COA. 

33  CFR  158.135  Who  Must  Have  a 
Certificate  of  Adequacy? 

This  section  would  be  added  to  clarify 
who  must  have  a  COA.  Addition  of  this 
section  is  necessary  since  all  Annex  I 
and  II  ports  and  terminals  are  required 
to  be  issued  COAs  and  it  is  proposed 
that  only  a  small  portion  of  Annex  V 
ports  and  terminals  would  be  required 
to  have  COAs.  Ports  and  terminals 
subject  to  Aimex  V  of  MARPOL  73/78 
would  have  to  hold  COAs  if  they  receive 
ships  subject  to  Annex  I  or  n  of 
MARPOL  73/78.  The  Coast  Guard  is  still 
considering  issuing  COAs  to  commercial 
fishing  facilities  to  ensure  that 
commercial  fishermen  have  reception 
facilities  to  dispose  of  nets  and  net 
fi'agments. 

33  CFR  158. 140  Applying  for  a 
Certificate  of  Adequacy 

Hiis  section  would  be  revised  by 
adding  paragraph  (a)(2).  Until  June  30, 
1988  all  Annex  V  COA  applications 
made  on  Form  C  would  be  submitted  to 
U.S.  Coast  Guard  Headquarters  at  the 
address  indicated  on  Form  C.  After  this 
date,  local  COTPs  will  review  and  issue 
COAs  to  qualifying  ports  and  terminals. 

33  CFR  158.160  Issuance  and 
Termination  of  a  Certificate  of 
Adequacy 

This  section  would  be  revised  to 
provide  for  the  issuance,  revocation, 
suspension  and  termination  of  Annex  V 
COAs.  This  section  spells  out  the 
responsibility  of  the  COTP  to  physically 
inspect  Annex  I  or  II  reception  facilities 
prior  to  issuing  a  COA  and  the  COTP’s 


Federal  Register  /  Vol.  53,  No.  206  /  Thursday,  October  27,  1988  /  Proposed  Rules 


43631 


responsibility  only  to  review  an  Annex 
V  reception  facility  application. 

33  CFR  158.163  Reception  Facility 
Operations 

Paragraph  (b)(2)  would  be  revised  by 
adding  the  word  “operator"  to  indicate 
that  an  operator  of  a  ship,  in  addition  to 
a  master,  is  authorized  to  examine  a 
port  or  terminal’s  COA. 

33  CFR  158.165  Certificates  of 
Adequacy:  Change  of  Information 

This  section  would  be  revised  for 
clarity  and  would  list  those  sections  of 
Form  C  which  would,  if  changed,  require 
written  notiHcation  to  the  local  COTTP. 

33  CFR  158.167  Penalties  for  Violation 

This  section  would  be  added  as  a 
clear  statement  of  the  penalties 
authorized  under  the  Act. 

Subpart  D— Criteria  for  Adequacy  of 
Reception  Facilities:  Garbage 

*rhis  new  subpart  would  describe  the 
criteria  for  determining  the  adequacy  for 
Annex  y  reception  facilities.  All  ports 
and  terminals,  whether  or  not  they  must 
have  a  COA,  would  have  to  comply  with 
the  requirements  of  §  §  158.410  and 
158.420. 

33  CFR  158.410  Reception  Facilities: 
General 

This  section  would  contain  the 
general  requirements  for  Annex  V 
reception  facilities.  It  places  the  burden 
upon  the  port  or  terminal  operator  to 
ensure  that  it  holds  all  federal,  state  and 
local  permits  for  the  handling  of 
garbage.  Ports  and  terminals  which  have 
an  APHIS  reception  facility,  autoclave 
or  incinerator  located  on  their  property 
must  have  an  APHIS  Compliance 
Agreement  for  both  the  means  of 
conveyance  to  and  from  ships  and  for 
the  device  which  incinerates  or 
sterilizes  the  garbage.  Reception 
facilities  for  APHIS  regulated  wastes 
should  be  properly  identified  in 
accordance  with  APHIS  Compliance 
Agreements.  APHIS  requires  that  a 
separate  reception  facility  be  available 
for  APHIS  related  materials  so  that 
other  nonregulated  garbage  not  become 
contaminated.  In  absence  of  separate 
facilities,  all  garbage  deposited  in  a 
garbage  reception  facility,  if  it  contains 
any  APHIS  regulated  garbage,  must  be 
treated  in  accordance  with  APHIS 
regulations.  If  a  port  or  terminal 
contracts  out  for  APHIS  approved 
services,  the  contractor  must  obtain  the 
certifications  required  by  APHIS. 

A  port  or  terminal  which  receives 
more  than  25  port  arrivals  annually  by 
ships  whose  last  port  of  call  was  outside 
the  continental  United  States  or  Canada 


would  have  to  show  on  Form  C  the 
name  of  the  APHIS  approved  contractor. 
A  port  or  terminal  must  also  ensure  that 
a  reception  facility  (garbage  container, 
“dumpster”,  etc.)  is  located  so  that 
garbage  deposited  from  ships  would  not 
readily  be  able  to  enter  the  water  and  so 
that  it  will  not  interfere  with  terminal 
operations.  Terminals  such  as  ship 
repair  yards  would  not  have  to  provide 
APHIS  reception  facilities  within  24 
hours,  if  they  could  provide  facilities 
before  a  ship  departed.  Finally,  ports 
and  terminals  would  have  to  ensure  that 
APHIS  garbage  facilities  were  available 
within  24  hours  after  notice  is  given  by 
ships. 

33  CFR  158.420  Reception  Facilities: 
Capacity  and  Exceptions 

Ports  and  terminals  would  have  to 
ensure  the  availability  of  garbage 
reception  facilities  capable  of  receiving 
all  garbage  that  the  master  or  person 
who  is  in  charge  of  a  ship  wants  to 
discharge  ashore,  subject  to  two 
exceptions.  Ports  and  terminals  would 
not  be  obligated  to  receive  large 
quantities  of  spoiled  or  damaged 
cargoes  not  usually  discharged,  or 
garbage  from  ships  not  having 
commercial  transactions  with  that  port 
or  terminal. 

Subpart  E—Port  and  Terminal 
Operations 

The  existing  Subpart  D  would  be 
redesignated  “Subpart  E”  to  order  to 
allow  for  the  placement  of  a  new 
Subpart  D  implementing  the  reception 
facility  requirements  of  Annex  V  in 
numerical  sequence  immediately  after 
Annexes  I  and  II  requirements.  Sections 
158.400  and  158.420  would  be 
redesignated  §  §  158.500  and  158.520 
respectively. 

46  CFR  25.50-1  Criteria 

’This  section  would  require  vessels  not 
normally  inspected  by  the  Coast  Guard 
to  retain  garbage  generated  on  board  for 
later  disposal  ashore,  imless  it  can 
discharge  garbage  at  sea  in  accordance 
with  33  CFR  Part  151. 

Regulatory  Evaluation 

The  Coast  Guard  considers  the 
proposed  regulations  to  be  signiHcant 
under  DOT  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979)  and  non-major  imder  Executive 
Order  12291.  A  draft  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  rulemaking  docket.  Copies 
of  the  evaluation  may  be  inspected  or 
copied  as  indicated  in  the  first 
paragraph  of  ADDRESSES  above. 

The  Coast  Guard  considerd  several 
alternatives  in  this  rulemaking:  take  no 


regulatory  action  except  for  determining 
the  criteria  of  adequacy  for  reception 
facilities;  develop  a  performance-based 
regulatory  program  requiring  inspection 
of  reception  facilities  at  all  ports  and 
terminals  before  issuing  COAs  to  those 
which  meet  standards;  or  develop  a 
performance-based  regulatory  program 
requiring  all  ports  and  terminals  to  meet 
minimal  reception  facility  standards  and 
issue  certain  ports  and  terminals  COAs 
after  they  have  certified  their 
compliance  with  the  regulations. 

The  Coast  Guard  decided  on  the  Hnal 
option  to  implement  the  requirements  of 
Pub.  L 100-200.  Tlie  decision  was  based 
on  several  factors  A  performance  based 
regulatory  program  was  selected  as  it 
was  best  suited  for  implementation  of 
legislation  prohibiting  improper  disposal 
of  garbage.  Performance  standard 
regulatory  programs  are  more  conducive 
to  compliance  choices  that  are  custom 
fitted  to  individual  entities. 

The  Coast  Guard  considered  the  costs 
of  the  implementation  of  these 
regulations  by  considering  six  distinct 
industry  sectors:  merchant  shipping,  the 
fishing  industry,  recreational  boating, 
offshore  oil  and  gas  operations,  research 
and  other  miscellaneous  classes  of 
vessels,  and  ports  and  terminals. 

Only  those  portions  of  each  sector 
affected  by  implementation  of  Pub.  L 
100-220  were  considered.  Vessels  on  the 
Great  Lakes  and  internal  waters  of  the 
United  States  were  not  considered  as 
they  must  currently  comply  with  the 
provisions  of  the  Refuse  Act.  Ports  and 
terminals  were  considered  in  all  areas 
for  the  additional  burden  that  provisions 
for  additional  waste  collection  would 
entail.  Costs  for  each  of  these  sectors 
were  projected  after  an  industry  profile 
was  constructed  and  current  garbage 
disposal  practices  were  analyzed  to 
establish  baseline  costs.  Estimates  of 
cost  compliance  options  were  made  for 
each  sector  except  ports  and  terminals, 
which  were  based  on  a  different  set  of 
compliance  options.  Estimates  of  which 
compliance  options  each  industry  sector 
would  choose  were  made  and  the  total 
costs  were  projected  based  on  these 
compliance  options.  The  total  annual 
projected  costs  are  approximately  $41.7 
million.  This  bimlen  is  apportioned 
among  the  sectors  as  follows:  Merchant 
shipping,  $2.9  million;  commercial 
fishing,  ^3.9  million;  recreational 
boating,  $1.4  million;  offshore  oil  and 
gas,  $0.9  million;  miscellaneous  vessels, 
$.4  million;  and  ports  $2.2  million. 

Plastic  in  the  ocean  originates  from 
several  sources,  not  solely  fi'om  the 
vessels  regulated  by  these  proposed 
rules.  Combined  with  a  paucity  of  data, 
the  quantitative  estimation  of  benefits  of 
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compliance  with  the  proposed 
regulations  becomes  problematic.  The 
Coast  Guard  requests  comments  from 
state  and  local  governments  on  the 
amount  marine  debris  in  their 
jurisdiction,  the  cost  associated  with 
properly  disposing  of  that  debris,  and 
estimates  as  to  the  amount  of  that  debris 
originating  from  ships. 

This  section  identifies  quantifiable 
and  non-quantifrable  benefits  from 
implementation  of  Pub.  L  100-220.  Most 
quantifiable  benefits  result  from  savings 
due  to  events  of  pollution  not  occurring. 
One  source  of  braefits  would  accrue 
from  the  reduction  of  damages  to 
vessels  from  garbage  entanglement  in 
propellers,  water  intakes  or  other  vessel 
equipment  in  contact  with  the  water. 
Benefits  could  also  be  realized  through 
avoidance  of  fishery  losses  due  to 
“ghost  fishing”  by  discarded  nets  and 
traps  that  continue  to  catch  fish  or 
mammals.  Another  large  benefit  would 
be  the  reduction  of  beach  cleanup  costs. 
Beach  debris  problems  tend  to  be 
localized  to  specific  areas  that  receive 
wastes  carried  on  principal  ocean 
currents  or  that  are  in  proximity  to 
heavily  traveled  shipping  routes  or 
fishing  regions.  The  quantity  of  plastic, 
garbage  and  other  debris  discharged  in 
the  ocean  will  be  reduced  under  Ais 
regulation.  However,  numerous  other 
sources  of  plastic  waste  will  not  be 
afiected  by  this  regulation.  It  is 
uncertain  whether  beach  areas  will 
continue  to  require  cleanup  efforts,  or  if 
the  cleanup  efforts  can  be  substantially 
reduced,  liierefore,  it  is  not  possible  to 
ascribe  a  quantitative  estimate  to 
reducticm  in  beach  cleanup  costs. 
Another  benefit  closely  ti^  to  the 
reduction  in  beach  cleanup  costs  is 
increased  tourism  and  its  associated 
spending  in  beach  areas.  Again  it  is 
difficult  to  quantify  the  change  that 
these  regulations  will  have  on  tourist 
spending  in  beach  areas.  Finally,  one 
could  consider  increases  in  the  values  of 
beach  properties.  A  net  public  gain 
occurs  frtm  improvement  in  ocean 
enviitmmental  conditions  to  the  extent 
that  beach  property  increases  in  value. 

Environmental  benefits  are  difficult  to 
quantify  but  their  effects  can  be 
considered.  These  benefits  include  a 
reduction  in  damages  by  plastic  wastes 
to  endangered  species  and  the  increased 
enjoyment  of  beach  areas.  Hastic 
garbage  is  believed  to  have  deleterious 
effects  (HI  certain  endangered  species 
including  Hawaiian  monk  seals  and 
various  specnes  of  sea  turtles.  Hiis 
proposed  regulation  will  limit  one 
source  of  (x%anic  plastic  garbage 
affecting  these  species.  Persons  visiting 
a  beach  will  receive  increased 


enjoyment  of  the  resource  to  the  extent 
that  less  debris  is  present. 

Hie  potential  net  benefits  of  the 
proposed  regulati(His  are  estimated  to  be 
positive.  The  estimate  results  from  an 
analysis  that  considered  potmitial  exists 
and  benefits. 

Regulatory  Flexibility  Act 

A  regulatory  flexibility  analysis  was 
conducted  to  evaluate  the  impact  of  the 
proposal  on  small  entities  and  it  has 
been  made  part  of  the  Draft  Regulatory 
Ehraluation  in  acxxirdance  with  the 
Regulatory  Flexibility  Act.  The  Coast 
Guard  is  proposing  to  adopt  the  Small 
Business  Administration's  (SBA) 
definition  of  “small  business”  used 
when  considering  SBA  loans  to  concerns 
engaging  in  transportation  and 
warehousing  (13  CFR  121.3  through 
121.10]  as  a  definition  for  small  entities. 

A  concern  is  considered  small,  under 
this  definition,  if  its  annual  receipts  do 
not  exceed  $1.5  millicm. 

The  Coast  Guard  does  not  have 
ac(nu*ate  information  on  how  many 
vessels  or  ports  and  terminals  grouped 
in  the  various  sectors  discussed  in  the 
“Potential  C<J8t8”  portion  would  qualify 
as  small  entities.  However,  the  Coast 
Guard  currently  estimates  that  this  will 
effect  2,200  U.S.  flag  vessels  of  less  than 
1000  gross  tons,  14,800  commercial 
fishii^  vessels,  600  offshore  service 
vessels,  and  4,400  ports  and  terminals, 
including  recreational  boating  facilities. 
Any  person  affected  by  the  proposed 
regulations  who  believes  that  they 
qualify  as  a  small  entity  or  has 
information  concerning  small  entity 
impacts  it  requested  to  submit 
information  on  the  basis  for  their 
qualification  and  the  anticipated  impact. 
Vessels  which  qualify  as  mnall  entities 
will  decide  which  option  they  will 
choose  for  compliance: 

a.  Garbage  separation,  with  storage  of 
plastic  waste  on  board  and  final 
disposal  ashore; 

b.  Storage  of  all  garbage  and  final 
disposal  ashore; 

c.  Garbage  separati(m,  with 
compaction  and  storage  of  plastic 
wastes  on  board  and  final  ^sposal 
ashore; 

d.  Garbage  incineration; 

e.  Product  substitution. 

Ports  which  qualify  as  small  entities 
may  have  to  invest  in  small-scale 
incineration  equipment,  equipment  for 
garbage  handling,  or  make  contractual 
arrangements  for  reception  facniities  if 
they  do  not  already  have  these. 

'^ese  proposals  contain  minimal 
reporting  or  re<x>rdkeeping  requirements 
for  small  entities.  A  small  minority  of  all 
ports  and  terminals  will  also  be  required 
to  complete  an  application  ‘Torm  C”  for 


a  COA.  Most  vessels  wdiich  are  small 
entities  would  not  have  to  (xnnply  with 
the  reporting  requirements  for  disposal 
of  APHIS  regulated  garbage.  Based  on  a 
worst  case  estimate  of  4.2  percent  of  the 
combined  income  cost  of  compliance  for 
small  vessels,  die  Coast  Guard  certifies 
that  if  the  proposed  rules  are  adopted, 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
throughout  the  SUPPLEMENTARY 
INFORMATION,  some  existing  legislation 
may  duplicate,  conflict  or  overlap  with 
the  proposed  rule.  ScHue  of  these  include 
the  Clean  Air  Act,  Clean  Water  Act, 
Resource  Conservation  and  Recovery 
Act  The  Clean  Air  Act  and  Resource 
Conservation  and  Recovery  Act  may 
restrict  the  use  of  incinerators  as  a 
compliance  choice  for  vessels  in  U.S. 
waters.  Specifically,  the  Clean  Air  Act 
may  restrict  emissions  from  incinerators 
and  the  Resource  Conservation  and 
Recovery  Act  may  restrict  the  shore 
disposal  of  (linkers  or  ashes  from  vessel 
incinerators.  The  Clean  Water  Act  also 
prohibits  the  discharge  of  pollutants, 
including  garbage,  in  U.S.  waters.  There 
is  a  duplicati(ni  of  the  proposed  rule  and 
regulations  implementing  the  Clean 
Water  Act  for  floating  garbage  and  an 
inconsistency  between  them  for  non¬ 
floating  solid  wastes  in  that  the 
proposed  rule  would  prohibit  the 
discharge  of  non-floating  wastes  from 
mobile  offshore  drilling  units  and 
platforms,  while  the  Clean  Water  Act 
regulations  would  allow  this  type  of 
discharge. 

Environmental  Inqiact 

Under  Annex  V  of  MARPOL  73/78, 
the  Act,  and  these  proposed  regulations, 
the  discdiarge  of  plastic  from  vessels  into 
the  sea  will  be  prohibited  and  the 
discharge  of  other  ship-generated 
garbage  within  25  nauti(Xil  miles  of  land 
will  be  restricted.  Ports  and  terminals 
where  ships  call  would  also  be  required 
to  provide  adequate  facilities  for 
receiving  this  garbage. 

The  reception  facility  rules  in  this 
document  do  not  directly  affect  the 
marine  environment,  but  they  are  an 
essential  part  of  an  overall  scheme  to 
limit  pollution  of  the  marine 
environment  and  substantially  reduce 
the  need  to  dispose  of  plastics  and  other 
ship-generated  garbage  at  sea.  The 
proposed  facility  regulations  will  affect 
the  locations  where  ship-generated 
garbage  is  received  by  reception 
facilities,  implementing  die  requirements 
of  Regulation  7  of  Annex  V  of  MARPOL 
73/78,  that  adequate  reception  facilities 
be  available  to  meet  the  needs  of  ships 
without  undue  delay.  If  left  unregulated. 
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ships  would  not  be  able  to  discharge 
garbage,  especially  APHIS  regulated 
garbage,  at  all  ports  and  terminals 
because  reception  facilities  would  not 
be  readily  available.  Further,  in  those 
ports  and  terminals  where  reception 
facilities  would  be  available,  the 
demand  for  reception  facilities  would 
exceed  the  supply.  This  would  drive  up 
the  cost  of  disposal,  contribute  to  the 
delay  of  vessels,  and  adversely  affect 
compliance  with  the  discharge 
requirements  of  Annex  V  and  the  Act. 

The  regulations  are  expected  to  have 
a  beneficial  effect  on  the  environment 
by  contributing  to  the  reduction  of  the 
occurrence  of  plastic  in  the  marine 
environment  as  well  as  other  ship¬ 
generated  garbage.  However,  the  impact 
of  the  proposed  action  involves  two 
factors.  First,  is  the  source  of  the  marine 
debris.  The  proposed  regulations  apply 
to  U.S.  vessels  and  foreign  flag  vessels 
when  operating  in  U.S.  waters.  U.S. 
vessels  account  for  less  than  5%  of  the 
world  fleet.  Foreign  flag  vessels  which 
operate  in  U.S.  waters  make  up  a  much 
larger  percentage  of  this  fleet.  Once 
outside  U.S.  waters,  foreign  flag  vessels 
from  a  country  not  signatory  to  Annex 
V,  are  not  required  to  comply  with  these 
regulations  and  may  continue  past 
disposal  practices.  Over  1,000  public 
vessels  in  noncommercial  service, 
including  naval  vessels  and  other 
government  owned  or  operated  ships, 
have  until  five  years  after  the  effective 
date  of  these  regulations  to  comply  with 
regulations  established  by  their  own 
agencies  to  implement  the  requirements 
of  Aimex  V.  Further,  these  regulations 
do  not  apply  to  land  based  sources 
which,  depending  upon  the  predominant 
activity  in  the  region,  may  account  for 
more  than  half  of  the  debris  in  the 
marine  environment.  Therefore,  this 


action  can  influence  only  a  rather 
limited  portion  of  the  overall  marine 
debris  problem. 

The  second  factor  is  the  marine 
environment.  Several  negative  impacts 
from  marine  debris  have  been  noted  on 
marine  wildlife  including  selected 
endangered  species.  The  effect  of  this 
regulatory  program  on  these  impacts 
will  be  limited  for  several  reasons.  First, 
the  proposed  action  will  have  limited 
influence  on  the  overall  marine  debris 
problem.  Second,  there  is  little  evidence 
to  suggest  that  persistent  marine  debris 
has  had  a  significant  adverse  impact  on 
environmental  populations.  There  is 
ample  evidence  that  entanglement  and 
ingestion  of  persistent  marine  debris 
have  had  an  adverse  affect  on 
individual  members  of  many  species; 
however,  scientists  can  identify  adverse 
impacts  on  only  a  few  wildlife 
populations,  e.g..  Northern  fur  seals  and 
the  endangered  Hawaiian  monk  seals. 
Third,  the  proposed  regulations  do  not 
affect  accidental  loss  of  fishing  gear  or 
active  fishing  operations,  which  are 
major  contributors  to  the  issue  of 
entanglement.  Fourth,  plastics  account 
for  a  small  portion  of  the  debris 
disposed  of  by  ships.  The  bulk  of  ship¬ 
generated  garbage  is  still  permitted  to 
be  discharged  further  out  at  sea. 

A  draft  environmental  assessment  of 
these  regulations  has  been  prepared  and 
may  be  inspected  or  copied  at  the 
address  indicated  in  paragraph  of 
ADDRESSES  above. 

Paperwork  Reduction  Act 

This  proposal  would  change  the 
information  collection  requirements  at 
33  CFR  151.66  and  33  CFR  158.40. 
Revisions  to  existing  0MB  paperwork 
approvals  have  been  submitted  to  the 
Office  of  Management  and  Budget 


(OMB)  for  these  proposed  regulations. 
They  have  been  assigned  RCS/OMB 
Control  Numbers  2115-0544  and  2115- 
0543  respectively.  This  proposal  would 
make  it  mandatory  for  masters  to  give 
24  hours  notice  of  the  need  for  an  APHIS 
approved  reception  facility  and  for  ail 
ports  and  terminals  which  meet  the 
requirements  of  33  CFR  158.40  to  apply 
for  a  COA  for  Garbage.  This  proposal  is 
discussed  in  the  preamble  of  this  notice 
under  “Supplementary  Information." 
Persons  desiring  to  comment  on  this 
information  collection  requirement 
should  submit  their  comments  to  the 
Office  of  Management  and  Budget  at  the 
address  listed  in  the  fifth  paragraph  of 
ADDRESSES  above.  A  copy  of  these 
comments  should  also  be  submitted  to 
the  Coast  Guard  at  the  address  shown 
in  the  first  paragraph  of  addresses 
above. 


This  notice  of  proposed  rulemaking 
has  been  analyzed  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  concepts  discussed 
therein  do  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  assessment. 

Regulatory  Information  Number  (RIN) 

A  regulatory  information  number  has 
been  assigned  to  this  regulatory  action 
and  it  is  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  (RISC) 
publishes  the  Unified  Agenda  in  April 
and  October  of  each  year.  The  RIN 
number  listed  at  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

BILUNO  CODE 


Federalism  Statement 
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APPENDIX  A  WORKSHEET 

FOR  ESTIMATING  DEMAND  FOR  GARBAGE 
RECEPTION  FACILITIES 


NAME  OF  TERMINAIVPORT 


ADDRESS 


telephone 

telex 


I. 


DOMESTIC  WASTE-  Complete  those  sections  corresponding  to  the  vessel 
types  visiting  your  terminal  or  port 


1.  HARBOR  VESSEL  SECTION: 


lkg=  2.2  pounds 
1  pound=.45  kg 


Harbor  vessels  are  considered  vessels  that  do  not  leave  the  vicinity  of  the  tenninal  /port  and  are, 
therefore,  always  in  restricted  waters.** 


A.  ENTER  number  of  harbor  vessels  using  the  terminal/port  during  a  peak  seven-day 
period 


vessels 

week 


B.  ENTER  average  duration  of  harbor  vessel  activity  at  terminal/port  with 
persons  aboard. 


days 


C.  ENTER  average  number  of  persons  on  board  a  typical  harbor  vessel. 

D.  CALCULATE  domestic  garbage  resulting  from  harbor  vessels. 

(Note:  average  generation  rate  on  harbor  vessels  is  assumed  to  be  1.0  kgl person-day) 


persons 

vessel 

- 

week 

A  X  B  X  C  X  1 


2.  INLAND  AND  COASTAL  WATERWAY  VESSEL  SECOON: 

Inland  and  coastal  waterway  vessels  are  considered  vessels  which  do  not  travel  beyond  the  offshore  limits  and 
are  usually  in  restricted  waters.** 

E.  ENTER  number  of  inland/coastal  vessels  entering  the  terminal/port  during  a  peak  _____  vessels 

seven-day  period.  '*'*®*^ 


F.  ENTER  average  duration  of  inland/coastal  vessel  stay  at  terminal/port  (with  persons  days 

aboard)  plus  average  duration  of  voyage  to  terminal/port  through  restricted  waters.** 

G.  ENTER  average  number  of  persons  on  board  a  typical  inland/coastal  vessel.  _________  persons 

vessel 


H.  CALCULATE  domestic  garbage  resulting  from  inland/coastal  vessels. 

E  X  F  X  G  X  1.S 

(Note:  average  generation  rate  on  inland/ coastal  vessels  is  assumed  to  be  15  kgl  person-day) 


♦  All  formulae  are  based  on  the  Marine  Environmental  Protection  Committee  paper  25/WP.  10  entitled,  "DRAFT  GUIDELINES  FOR 
THE  IMPLEMENTATION  OF  ANNEX  V.  REGULATIONS  FOR  THE  PREVENTION  OF  POLLUTION  BY  GARBAGE  FROM  SHIPS.” 

**  Restricted  waters  as  used  here  means  the  “Navigable  Waters  of  The  U.S.”  as  defined  in  33  Code  of  Federal  Regulations  Part  2.05-25. 
[These  waters  include  the  Territorial  seas  (3  miles  off  shore),  lakes,  bays,  sounds,  rivers  and  intercoastal  waterways.] 
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n.  CARGO  ASSOCIATED  WASTE 

Complete  this  section  only  if  your  facility  unloads  dry  bulk,  break  bulk,  or  containerized  cargo. 

R.  ENTER  total  amount  of  break  bulk  cargo  received  during  a  peak  seven-day  period.  ________ 

week 

kg 

S.  ENTER  total  amount  of  dry  bulk  cargo  received  during  a  peak  seven-day  period.  — — 

week 

kg 

T.  ENTER  total  amount  of  containerized  cargo  received  during  a  peak  seven-day  period.  — 

week 


U.  CALCULATE  total  cargo  associated  waste.  ____ 

week 

R  _S _  T 

123  10000  25000 

ni.  ALL  OTHER  GARBAGE  WASTE 


V.  ENTER  average  duration  of  a  vessel  stay  (for  all  vessels  in  facility)  at  terminal/port  — days 

plus  average  duration  of  transit  through  restricted  waters**. 


W.  ENTER  average  quantity  of  all  other  garbage  waste  generated  daily  from  typical  vessel. 
[This  should  include  such  wastes  as  scraped  paint,  rust  waste,  sweeping  waste  and 
engine  room  maintenance  waste.] 

X.  CALCULATE  all  other  waste  per  vessel. 


Y.  ENTER  average  number  for  vessels  (all  types)  at  terminal/port  during  peak 

seven-day  period 

Z.  CALCULATE  total  of  all  other  garbage  waste  for  all  vessels. 


AA.  CALCULATE  total  garbage  capacity  demand  from  vessels  visiting  this  facility. 


V  aW 


X  xY 


Q  +  U+Z 


kg 

VUi£l-day 


kg 

vessel 


vessels 

kg 

week 


kg 

week 
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WORKSHEET  EXAMPLE: 

Thrifty  Services  owns  a  waterfront  terminal  which  offloads  3  oceangoing  oil  tankers 
per  week.  These  vessels  arrive  from  the  far  east  every  week  and  stay  inport  for  three 
days  and  then  depart  once  again  for  the  far  east.  Two  of  the  vessels  have  a  crew 
complement  of  ten  persons.  The  remaining  vessel  only  has  a  crew  of  eight  There  is 
an  eight  hour  passage  through  restricted  waters  before  arriving  at  the  terminal. 

Besides  the  domestic  waste,  vessels  usually  generate  about  20  kg  of  other  garbage  per 
day.  This  garbage  consists  of  sweeping  waste,  scraped  paint  waste,  rust  waste  and 
engineroom  maintenance  waste. 


For  this  particular  case,  since  the  terminal  only  receives  oceangoing  vessels 
and  those  vessels  only  carry  oil  in  bulk  only  sections  I.3.,  1.5.  and  Hi.  would  be 
completed  on  the  worksheet  as  shown  below: 


I.  DOMESTIC  WASTE  (com) 

3.  SEAGOING  CARGO  VESSEL  SECTION; 


1.  ENTER numbar of  Magaingcaigo  vends cnlaingiemiiiiaVpon during*  peak 
•evoi'day  pehod. 


I.  ENTER  svenge  duntion  of  setgoing  cargo  veatd  tuy  in  tenninal/poit  plus  average 
duttuon  of  voyage  u>  tenninal/|(M  through  restricted  waten.** 


K.  ENTER  average  number  of  penons  on  board  a  typical  seagoing  cargo  vessel. 


L.  CALCULATE  domestic  garbtge  resulting  from  seagoing  cargo  vessels. 

(NoU;  average  gcneralion  ms  om  ttagoutg  cargo  vends  it  luneiiid  to  be  2.0  kglpcnoorday) 


5.  TOTAL  DOMESTIC  GARBAGE  . 

Q.  CALCULATE  combined  domestic  weight  of  gsrbsge  gennated  by  all  vceiris. 


III.  ALL  OTHER  GARBAGE  WASTE 


V.  ENTER  average  duration  of  a  vessel  stay  (for  all  vessels  in  bcility)  tl  tetminal^pott 
phtt  average  duration  of  transit  through  restricted  araten.** 


W.  ENTER  average  quarttity  of  all  other  garbage  wute  generated  daily  from  typical  veaad. 

(This  should  include  such  wattes  u  scraped  paint,  rust  waste,  trveeping  arattearui  engine  room 
mtitacnanoe  watte.] 


X.  CALCULATE  all  other  waste  per  vessel. 


Y.  ENTER  average  number  for  vesaels  (all  types)  at  lerminal/pon  during  peak 
sm«-day  period 


Z.  CALCULATE  the  total  of  all  other  garbage  waste  for  all  vessels. 


AA.  CALCULATE  total  garbage  capacity  demand  from  vessels  visiting  this  facility. 


3.3 


—  days 

9.3  persona 

vettd 

><< 


92.1 


lxiaKi2 


92.1 1 


JO. 


days 

vessef-day 


60 


V  aW 

3 


180 


272.1 


)tB 

Vireek 


Q^U-sZ 
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APPENDIX  B: 


APPLICATION  FOR  A  RECEPTION  FACILITY 
CERTIFICATE  OF  ADEQUACY  FOR 
GARBAGE 


FORMC 


TM»  form  should  taks 
no  longsr  than  IS 
Mlnutos  to  cotnpMo. 


The  Act  to  Prevent  Pollulion  From  Ships  (33  USC  1901)  authorizes  the  Department  ol  Transportation  to  issue  certificates  to  Terminals  and  Ports 
verifying  their  adequacy  to  receive  operational  garbage  from  ships.  Regulations  implemenling  this  program  are  in  33  CFR  Code  of  Federal 
Regulations  Part  158.  To  continue  to  recieve  ships  at  a  port  or  terminal  an  applicani  must  hold  a  Certificate  of  Adequacy  for  Garbage  >  K 
recieves  oceangoing  tankers,  or  any  other  oceangoing  ship  of  400  gross  tons  or  more,  carrying  residues  and  mixtures  containing  oil;  or  N  H 
recieves  oceangoing  ships  carrying  Noxious  Liquid  substances.  To  recieve  a  Certificate  of  Adequacy  for  Garbage  application  is  required  on  FORM  C. 


Definitions: 

Tormlnal": 


an  onshore  facility  or  an  offshore  structure  located  in  the  navigable  waters  of  the  United  States  or  subject  to  the  jurfstiction  of 

the  United  States  and  used,  or  intended  to  be  used,  as  ladNty  for  the  transfer  or  other  handling  of  a  harmful  substance.  The 

definition  of  ’navigable  waters*  for  the  purposes  of  this  section  may  be  found  in  33  CFR  2.05-25. 

(1)  a  group  of  terminals  that  combines  to  act  as  a  unit  aiKl  be  considered  a  port  lor  purposes  of  this  part;  or  (2)  A  port  authority 

or  other  organization  that  chooses  to  be  considered  a  port  lor  purposes  of  this  part.  For  the  purposes  of  Annex  V  of  Marpol  73/78 
Port  also  means  a  rxHnmercial  fishing  facility,  recreational  boatir^^adlitjM|n^^iinefe^n^^i|Mndu^q^^h«ri9|^M^^^^^^^ 


A.Terminal  Section: 

Complete  this  section  if  you  are  applying  as  a  single  terminal. 

O 

Name  of  Terminal 


n 

Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal: 


Street  Address 


City 


State 


Zip 


Name  of  Terminal  Person  In  charge 


Phone  number  (  ) 


After  completing  this  section  go  to  Section  C. 


□Oi 

ily  wastes 
Fuel 

Bulk  dry  cargo 
Explosives 

Hazardous  Substances  ( 
Fish 
ther 


1  Discharge  DReceive 
jOischarge  DReceive 
1  Discharge  QReceive 
jDischarge  yReceive 
IDischarge  QReceive 
jDischarge  DReceive 
jDischarge  Receive 
JDischarge  DReceive 


^eck  the  following  boxes  if  the  terminal  handles  or 
services  any  of  the  following  vessels: 


QVessels  of  Foreign  registry 
U,S.  Vessels  in  domestic  trade 
U.S.  Vessels  in  foreign  trade 
•  ■Passenger  vessels 
□Vessels  servicing  the  offshore 
Mineral  and  oil  industry 


DUnmanned  Barges 
nChemical  ships 
Container  ships 
Break  bulk  ships 
IFerry  boat  ships 
IFishing  ships 


B.  Port  Section: 


Complete  this  section  f  you  are  applying  as  a  PORT. 


0 


Name  of  Port 

Street  Address 

City 

State 

Zip 

Name  of  Port  Person  in  charge 

Phone  number 

area  code 

A _ ) _ ^ 

Number  of  Terminals  which 
will  be  members  of  this 
Port? _ 


BEST  COPY  AVAILABLE 
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B.  Port  Section  fcont)  individual  terminal  data: 

Ports  are  to  complete  the  following  entries  for  each  individual  terminal  which  is  a  member  cf  the  port. 


2. 

Name  of  Terminal 
Street  Address 

City  State  Zip 

Name  of  Terminal  Person  in  charge 
Phone  number  (  ) _ _ 

arMCOde 


Signature  of  Person  in  Charge  of  Terminal 

Signatur*  IndicMM  Tarmlnal  Acknr''^''-««  'hat  tarmlnal  agraaa  and  consanla 
to  boing  conaldarad  as  a  mambar  ol  fon,  dsscrt>od  In  Soctlon  B. 


3.  Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal: 


□Oi 

idly  wastes 
Fuel 

Buk  dry  cargo 
Explosives 

Heizardous  Substances 
Fish 
□Other 


)  Discharge  DReceive 
Discharge 


Discharge 

Discharge 

Discharge 


Discharge  "Receive 
Discharge  "Receive 
□Discharge  UReceive 


Receive 

Receive 


4.  Check  the  following  boxes  if  the  terminal  handles  or 
services  any  of  the  following  vessels; 


Vessels  of  Foreign  registry 
U.S.  Vessels  in  domestic  trade 
pu.S.  Vessels  in  foreign  trade 
□Passenger  vessels 
□Vessels  servicing  the  offshore 
Mineral  and  oil  industry 


□Unmanned  Barges 
Chemical  ships 
Container  ships 
Break  bulk  ships 
Ferry  boat  ships 
IRshing  ships 


2. 

Name  of  Terminal 


3.  Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal; 


Street  Address 


City  State  Zip 


Name  of  Terminal  Person  in  charge 


Phone  number  (  ) 

•rvacode 


Signature  of  Person  in  Charge  of  Terminal 

SIgnatur*  IndlcatM  Tarmlnal  Acknowladges  that  terminal  agrees  and  consents 
to  being  considared  as  a  member  ol  the  port,  describod  in  Section  B. 


□Ol 

Oily  wastes 
Fuel 

Bulk  dry  cargo 
Explosives 

Hazardous  Substances 
_Fish 
□Other 


□Discharge  □Receive 
□Discharge  HReceive 
□Discharge  DReceive 
□Discharge  nReceive 
□Discharge  LJReceive 
□Discharge  nReceive 
□Discharge  nReceive 
□Discharge  [jReceive 


4.  Check  the  following  boxes  if  the  terminal  handles  or 
services  any  of  the  following  vessels; 


Vessels  of  Foreign  registry 
U.S.  Vessels  in  mmestic  trade 
U.S.  Vessels  in  foreign  trade 
Passenger  vessels 
Vessels  servicing  the  offshore 
Mineral  and  oil  industry 


□Unmanned  Barges 
□Chemical  ships 
jContainer  ships 
jBreak  bulk  ships 
jFerry  boal  ships 
iFishing  ships 


2. 


Name  of  Terminal 


Street  Address 

City  State  Zip 


Name  of  Terminal  Person  in  charge 


Phone  number  (  ) 

VMCOd* 


Signature  of  Person  in  Charge  of  Terminal 

SIgnatufb  IndIcalM  Tarmlnal  Acknoaladgaa  that  tarmlnal  agraaa  and  oonaantt 
to  baing  conaldatad  at  a  mambar  ol  tha  port,  dascrtbad  In  Sactlon  a 


3.  Check  the  following  boxes  if  the  terminal  receives  or 
discharges  any  of  the  following  cargoes  from  vessels 
visiting  the  terminal: 


□Ol 

□Oily  wastes 
IFuoI 

IBuIkdry  cargo 
1  Explosives 

]  Hazardous  Substances 
_jFish 
□Other 


JDischarge  QReceive 
Discharge 
Discharge 
II  Discharge 
QOischarge 
^Discharge 
Discharge  QReceive 
□Discharge  DReceive 


4.  Check  the  following  boxes  if  the  terminal  handles  or 
services  any  of  the  following  vessels; 


Vessels  of  Foreign  registry 
U.S.  Vessels  in  wmestic  trade 
U.S.  Vessels  in  foreign  trade 
Passenger  vessels 
Vessels  sen/iciiig  the  offshore 
Mineral  and  oil  iridustry 


□Unmanned  Barges 
□Chemical  ships 
Container  ships 
Break  bulk  ships 
Ferry  boat  ships 
jFishing  ships 
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City  State  Phone  Number 


3.  For  those  terminal(s)/port(s)  requiring  the  services  of  an  Animal  and  Plant  Health  Inspection  Service  approved 
facility,  would  the  terminal  or  port  receive  all  garbage  from  these  ships  visiting  the  terminal/port  within  24  hours  of 
vessel  after  notification  of  need  for  such  services  is  given? 

□  Yes 

I  I  No  (^llitamt>DtriM'7l»‘‘fouim^<uUckmwai})trrtimMtmaecori4met 
'  w^SSCFHIStomastpmttaaacIndtltmL) 

4.  Is  the  terminal  or  port  able  to  receive  all  garbage  as  defined  in  33  CFR  158.120  which  the  master  or 
person  in  charge  of  a  ship  desires  to  discharge,  except: 

(1)  large  quantities  of  spoiled  or  damaged  cargoes  not  normally  expected  to  be  discharged  by  a  ship;  or 

(2)  garbage  from  ships  not  having  commercial  transactions  with  that  terminal  or  port? 

□  Yes 

M  Nof«ri*.  oiwMKr  ir 'Aro' you  Moy  otMcA  a  waiiwr  rvfHCM  M  occordmc* 

' — '  wilh33CFRI5aomattp4wauauacktdshttt.) 


The  terminal/port  person  in  charge  identified  in  the  Application  shall  notify  the  U.  S.  Coast  Guard  Captain  of  the  Port  (COTP)  in 
writing  30  days  after  any  of  the  terminal/port  information  supplied  under  33  CFR  158.165(b)(3)  changes. 

Civil  Penalties.  A  person  who  after  notice  and  an  opportunity  for  a  hearing,  is  found: 

a.  to  have  made  a  false,  fictitious  or  fraudulent  statement  or  representation  in  any  matter  in  which  a  statement  or  representation  is 
required  to  be  made  under  the  Act  to  Prevent  Pollution  from  Ships,  or  the  regulations  thereunder,  shall  be  liable  to  the  United  States 
for  a  civil  penalty,  not  to  exceed  $5,000  for  each  statement  or  r^esentation;  or 

b.  to  have  vblated  the  Act  to  Prevent  Pollution  from  Ships,  or  the  regulatbns  issued  therunder,  shall  liabb  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $25,000  for  each  vblatbn. 


I  HEREBY  CERTIFY  THAT  THE  INFORMATION  PROVIDED  IN  THIS  APPLICATION  FOR  A  GARBAGE  RECEPTION 
FACILITY  CERTIFICATE  OF  ADEQUACY  FOR  RECEPTION  FACILITIES  RECEIVING  GARBAGE  IS  COMPLETE, 
TRUE  AND  CORRECT  TO  THE  BEST  OF  MY  KNOWLEDGE,  INFORMATION,  AND  BEUEF. 


SIGNATURE  OF  TERMINAL/PORT  PERSON  IN  CHARGI 
PRINTED  OR  TYPED  NAME  OF  PERSON  IN  CHARGE 

DATE  SIGNED 
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Section  D: 


CIrcIm  th9  location  of  thm  USCG  Captain  o1  thm  Port  Offlem  which  haa  BUthorlty  In  your  arua 


Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Commanding  Officer 
Captain  of  the  Port.  New  Haven 
Captain  of  the  Port,  New  York 
Captain  of  the  Port,  Houston 
Captain  of  the  Port.  Muskegon 
Captain  of  the  Port,  Sault  Ste.  Marie 


USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCG  Marine  Safety  Office 
USCQ  Marine  Safety  Office 
USCG  Group  Long  Island  Sound 
USCG  Group  New  York 
Port  Safety  Station  Houston 
USCG  Group  Muskegon 
USCG  Group  Sault  Ste.  Marie 


Guam 

1 

Boston.  MA 

2 

Portland,  ME 

3 

Providence.  Rl 

4 

Huntington,  WV 

5 

Louisville.  KY 

6 

Memphis,  TN 

7 

Paducah.  KY 

8 

Pittsburgh,  PA 

9 

St.  Louis,  MO 

10 

Baltimore,  MD 

1 1 

Hampton  Roads,  VA 

12 

Wilmington,  NC 

13 

Charleston,  SC 

14 

Jacksonville,  FL 

15 

San  Juan.  PR 

16 

Savannah,  GA 

17 

Tampa,  FL 

18 

Chicago,  IL 

19 

Corpus  Christi,  TX 

20 

Galveston,  TX 

21 

Port  Arthur,  TX 

22 

Mobile,  AL 

23 

Buffalo.  NY 

24 

Cleveland,  OH 

25 

Detroit,  Ml. 

26 

Ouiuth,  MN 

27 

Milwaukee,  Wl 

28 

Toledo,  OH 

29 

Long  Beach,  CA 

30 

San  Diego,  CA 

31 

San  Francisco,  CA 

32 

Portland,  OR 

33 

Honolulu,  HI 

34 

Anchorage,  AK 

35 

Juneau,  AK 

36 

Valdez,  AK 

37 

Puget  Sound,  WA 

38 

Morgan  City,  LA 

39 

Miami.  FI 

40 

Philadelphia,  PA 

41 

New  Orleans,  LA 

42 

New  Haven,  CT 

43 

New  York,  NY 

44 

Houston,  TX 

45 

Muskegon,  Mi 

46 

Sault  Ste.  Marie,  Ml 

47 

BILUNQ  CODE 
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List  of  Subjects 
33  CFR  Part  151 

Oil  pollution.  Reporting  and 
recon^eping  requirements.  Water 
pollution  controL 

33  CFR  Part  155 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  156 

Administrative  practice  and 
procedure,  Harbors,  Oil  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements,  water  pollution  control. 

46  CFR  Part  25 

Fire  preventhm.  Marine  safety. 

In  consideration  of  die  preceding,  it  is 
proposed  to  amend  Parts  151, 155  and 
158  (rf  Title  33,  Code  of  Federal 
Regulations  and  Part  25  Title  46,  Code 
of  Federal  Regulations  as  follows: 

1.  The  heatbng  of  Part  151  is  revised  to 
read  as  follows: 

PART  151— OIL,  NOXIOUS  UQUIO 
SUBSTANCE  AND  GARBAGE 
REGULATIONS 

2.  The  authority  citation  for  Part  151  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321(j](lKCl  and 
1903(bJ,  E.0. 11735,  49  CFR  1.48. 

3.  Section  1511)1  is  revised  to  read  as 
follows: 

§  151.01  Purpose. 

The  purpose  of  this  part  is  to 
implement  die  Act  to  Prevent  Pollution 
hxim  Ships,  1980,  as  amended  (33  U.S.C. 
1901-1911}  and  Annexes  I  (Oil},  n 
(Noxious  Liquid  Substances]  and  V 
(Garbage)  of  the  International 
Convention  for  the  Prevention  of 
Pollution  foom  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relating  diereto 
(MARPOL  73/78],  done  at  London  on 
February  17, 1978. 

Note. — ^MARPOL  73/78  is  available  from 
the  National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springheld,  VA  22181. 
Please  include  reference  number  “ADA  168 
505"  in  your  request 

4.  Section  151.03  is  revised  to  read  as 
follows: 

§151.03  Applicability. 

This  part  applies  to  each  ship  that 
must  comply  widi  Annex  L  li  or  V  of 
MARPCM-73/7a 

5.  Section  151.05  is  amended  by 
adding  the  definitions  for  the  terms 
“Dishwater",  “Garbage”,  “Graywater", 
“Harmful  substance",  “Plastic",  "Victual 
waste”,  in  the  proper  alphabetical 
sequence  and  by  revising  the  definitions 
of  “Discharge",  “Port",  aiui  “^lecial 
Area”  to  read  as  follows: 


§  151i)5  DeflnttUma. 

*  •  •  #  * 

“Discharge",  aa  defined  by  MARPOL 
73/78  in  relation  to  harmful  substances 
or  efflnent  containing  such  substances, 
means  may  release  howsoever  caused 
fixim  a  skip  and  includes  any  escape, 
disposaL  spilling,  leaking,  pumping, 
emitting  or  emptying.  It  does  not 
include — 

(1)  Dumping  within  the  meaning  of  the 
Convention  on  the  Preventimi  of  Marine 
Pollution  by  Dumping  of  Wastes  and 
Other  Matter,  done  at  London  on 
November  13, 1972;  or 

(2)  Release  of  harmful  substances 
directly  arising  from  the  exploration, 
exploitation,  and  associated  ofi-shore 
processing  of  seabed  mineral  resources; 
or 

(3)  Release  of  harmful  substances  for 
purposes  of  legitimate  scientific 
research  relating  to  pollution  abatement 
or  control.  “Dishwater”  means  the  liquid 
residue  from  the  manual  or  automatic 
washing  of  dishes  and  cooking  utensils 
which  have  been  pre-cleaned  to  the 
extent  diat  any  food  partides  adhering 
to  them  would  not  normally  interfere 
with  the  operation  of  automatic 
dishwashers. 

***** 

“Garbage"  means  all  kinds  of  victual, 
domestic  and  operational  waste 
excluding  fiesh  fish  and  parts  thereof, 
generated  during  the  normal  operation 
of  the  ship  and  li£d^  to  be  disposed  of 
continuously  or  periodically,  except 
dishwater,  graywater  and  those 
substances  that  are  defined  or  listed  in 
other  Annexes  to  MARPOL  73/78. 

“Graywater”  means  drainage  from 
dishwasher,  shower,  laundry,  bath,  and 
washbasin  drains  and  does  not  include 
drainage  from  toilets,  urinals,  hospitals, 
and  drainage  from  cargo  spaces. 

“Harmful  substance”  means  any 
substance  which,  if  introduced  into  the 
sea,  is  liable  to  create  hazards  to  human 
health,  harm  living  resources  and 
marine  hfo,  damage  amenities  or 
interfere  with  other  legitimate  uses  of 
the  sea,  and  includes  any  substance 
subject  to  control  by  MARPOL  73/78. 
***** 

“Plastic”  means  any  garbage  that  is 
solid  material  that  contains  as  an 
essential  ingredient  one  or  more 
synthetic  organic  high  polymers  and  is 
formed  or  shaped  during  either 
manufacture  of  the  pol}nner  or 
falxication  fofo  a  finished  product  by 
heat  or  pressure  or  borii. 

Note. — Plastics  possess  material  properties 
ranging  from  hard  and  brittle  to  soft  and 
elastic.  Plastics  are  used  for  a  variety  of 
marine  appdicatione  including,  but  not  limited 
to:  Packing  (vaporproof  barriers,  bottles. 


containers,  liners),  ship  construction 
(fiberglass  and  laminated  structures,  siding, 
piping  insulation,  flooring,  carpets,  fabrics, 
adhesives,  electrical  and  elecUtmic 
components),  disposable  eating  utensils  and 
cups  (including  foamed  products],  bags, 
sheeting,  floats,  synthetic  fishing  nets, 
monofilament  fishing  line,  strapping  bands, 
hardhats,  synthetic  ropes  and  fines. 

“POTt"  means: 

(1)  A  group  of  terminala  that  combines 
to  act  aa  a  unit  and  be  considered  a  port 
for  the  purposes  of  this  part; 

(2)  A  port  authoarity  or  other 
organization  that  chooses  to  be 
considtfed  a  port  for  the  purposes  of 
this  part; 

(3)  A  place  or  facility  that  has  been 
specific^y  designated  as  a  port  by  tiie 
Captain  of  the  Port  (COTP);  or 

(4)  For  the  purposes  d  Annex  V  or 
MARPOL  73/78,  terminals  or  facilities 
which  provide  wharfage  or  other 
services  to  ships,  including  but  not 
limited  to  commercial  fishing  facilities, 
recreational  boating  facilities,  or  mineral 
and  oil  industry  shoreb^es. 
***** 

“Special  area"  means  a  sea  area, 
where  for  recognized  technical  reasons 
in  relation  to  its  oceanographical  and 
ecological  condition  and  to  the 
particular  character  of  its  traffic,  the 
adoption  of  ^lecial  mandatory  methods 
for  foe  prevention  of  sea  pollution  by  oil, 
NLS,  or  garbage  is  required.  Special 
areas  for  foe  purposes  of  Annex  I  of 
MARPOL  73/78  include  those  listed  in 
§  151.13  and  for  foe  purposes  of  Annex 
V  of  MARPOL  73/78  include  those  listed 
in  $151.53. 

***** 

“Victual  waste"  means  any  spoiled  or 
unspoiled  food  waste. 

6.  Section  151.07  is  revised  to  read  as 
follows: 

$  151.07  Delegations. 

Each  Coast  Guard  official  designated 
as  a  Captain  of  foe  Port  (COTP)  or 
Officer  in  Charge,  Marine  Insp^ion 
(OCMI)  Or  Commanding  Officer,  Marine 
Safety  Office  (MSO),  is  delegated  foe 
authc^ty  to: 

(a)  Issue  International  Oil  Pollution 
Pr^ention  (lOPP)  Certificates; 

(b)  Detain  or  deny  entry  to  ships  not 
in  substantial  comifoance  with 
MARP(%.  73/78  or  not  having  an  lOPP 
Certificate  or  evidence  of  compliance 
with  MARPCK.  73/78  on  hoard; 

(c)  Receive  and  investigate  reports 
under  $  151.15;  and 

(d)  bsne  subpoenas  to  require  the 
attendance  of  any  witness  and  the 
production  of  documents  and  other 
evidence,  in  foe  course  of  investigations 
of  potential  violations  of  foe  Act  to 
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Prevent  Pollution  from  Ships,  as 
amended  (33  U.S.C.  1901-1911),  this  part, 
or  MARPOL  73/78. 

7.  Section  151.08  is  revised  to  read  as 
follows: 

§  151.08  Denial  of  entry. 

(a)  Unless  a  ship  is  entering  under 
force  majeure,  no  oceangoing  tanker  or 
any  other  oceangoing  ship  of  400  gross 
tons  or  more  required  by  S  151.10  to 
retain  oil  or  oily  residues  and  mixtures 
on  board  while  at  sea,  and  no 
oceangoing  ship  ccurrying  a  Category  A, 

B  or  C  NLS  cargo  or  NLS  residue  in 
cargo  tanks  that  are  required  to  be 
prewashed  under  46  CITl  Part  153,  may 
enter  any  port  or  terminal  under 

S  158.110(a)  of  this  chapter  unless  the 
port  or  terminal  has  a  Certificate  of 
Adequacy,  as  defined  in  §  158.120  of  this 
chapter. 

(b)  A  COTP  may  deny  the  entry  of  a 
ship  to  a  port  or  terminal  under 

S  158.110(b)  if: 

(1)  The  port  or  terminal  does  not  have 
a  Certificate  of  Adequacy,  as  required  in 
§  158.135  of  this  chapter;  or 

(2)  The  port  or  terminal  is  not  in 
compliance  with  the  requirements  of 
Subpart  D  of  Part  158. 

S  151.10  [Redesignated  from  §  151.09] 

8.  Section  151.09  is  redesignated  as 
§  151.10. 

9.  A  new  §  151.09  is  added  to  Subpart 
B  to  read  as  follows: 

§151.09  Appiicabaity. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  this  subpart  applies  to 
each  ship  that: 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages: 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certified  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  nautical 
miles  fit)m  Icmd; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  §  2.05-10  of  this  chapter;  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States. 

(b)  This  subpart  does  not  apply  to: 

(1)  A  warship,  naval  auxiliary,  or 

other  ship  owned  or  operated  by  a 
country  when  engaged  in 
noncommercial  service; 


(2)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lakes 
of  North  America  or  their  connecting 
and  tributary  waters; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  internal 
waters  of  the  United  States  and  Canada 
(as  defined  in  §  2.05-20  of  this  chapter); 
or 

(4)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

10.  Section  151.11  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§  151.1 1  Exceptions  for  emergencies. 

(a)  Sections  151.10  and  151.13  do  not 
apply  to: 

***** 

11.  Paragraphs  (a)  and  (g)  of  §  151.13 
are  revised  to  read  as  follows: 

§  151.13  Special  areas  for  Annex  I  of 
MARPOL  73/78. 

(a)  For  the  purposes  of  this  subpart 
the  special  areas  are  the  Mediterranean 
Sea  area,  the  Baltic  Sea  area,  the  Black 
Sea  area,  the  Red  Sea  area,  and  the 
“Gulfs  Area”  that  are  defined  as 
follows: 

(1)  The  Mediterranean  Sea  area 
means  the  Mediterranean  Sea  proper 
including  the  gulfs  and  seas  therein, 
with  the  boundary  between  the 
Mediterranean  and  the  Black  Sea 
constituted  by  the  41’  N  parallel  and 
bounded  to  the  west  by  the  Straits  of 
Gibraltar  at  the  meridian  of  5’36' W. 

(2)  The  Baltic  Sea  area  means  the 
Baltic  Sea  proper  with  the  Gulf  of 
Bothnia,  the  Gulf  of  Finland  and  the 
entrance  to  the  Baltic  Sea  bounded  by 
the  parallel  of  the  Skew  in  the 
Skagerrak  at  57‘44.8'  N. 

(3)  The  Black  Sea  area  means  the 
Black  Sea  proper  with  the  boundary 
between  the  Mediterranean  Sea  and  the 
Black  Sea  constituted  by  the  parallel 
41’ N. 

(4)  The  Red  Sea  area  means  the  Red 
Sea  proper  including  the  Gulfs  of  Suez 
and  Aqaba  bounded  at  the  south  by  the 
rhumb  line  between  Ras  si  Ane 
(12’8.5'N,  43’19.6'E)  and  Husn  Murad 
(12’40.4'N,43’30.2'E). 

(5)  The  Gulfs  area  means  the  sea  area 
located  northwest  of  the  rhumb  line 
between  Ras  al  Hadd  (22’30'N,  59’48'E) 
and  Ras  al  Fasteh  (25’04'N,  61’25'E). 
***** 

(g)  Nothing  in  this  section  prohibits  a 
ship  on  a  voyage,  only  part  of  which  is 
in  a  special  area,  from  discharging 
outside  the  special  area  in  accordance 
with  §  151.10 

12.  By  revising  §  151.30  to  read  as 
follows: 


§  151.30  Applicability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  subpart  applies  to 
each  ship  that: 

(1)  Is  operated  imder  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service; 

(3)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  nautical 
miles  fi'om  land; 

(4)  Is  operated  under  the  authority  of 
the  United  States  and  operates  at  any 
time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  §  2.05-10  of  this  chapter;  or 

(5)  Is  operated  under  the  authority  of  a 
country  other  than  the  United  States 
while  in  the  navigable  waters  of  the 
United  States,  or  while  at  a  port  or 
terminal  under  the  jurisdiction  of  the 
United  States. 

(b)  This  subpart  does  not  apply  to: 

(1)  A  tank  barge  whose  certificate  is 
endorsed  by  the  Coast  Guard  for  a 
limited  short  protected  coastwise  route 
if  the  barge  is  constructed  and 
certificated  primarily  for  service  on  an 
inland  route; 

(2)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  a 
country  when  engaged  in 
noncommercial  service; 

(3)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lakes 
of  North  America  or  their  connecting 
and  tributary  waters; 

(4)  A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  internal 
waters  of  the  of  the  United  States  and 
Canada  as  defined  in  §  2.05-20  of  this 
chapter,  or 

(5)  Any  other  ship  specifically 
excluded  by  MARPOL  73/78. 

13.  Part  151  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

Subpart  D— tSarbage  Poliutlon 

Sec. 

151.51  Applicability. 

151.53  Special  areas  for  Annex  V  of 
MARPOL  73/78. 

151.55  Recordkeeping  requirements. 
[Reserved] 

151.57  Waste  management  plans. 

[Reserved] 

151.59  Placards.  [Reserved] 

151.61  Inspection  for  compliance  and 
enforcement. 

151.63  Control  of  discharge  of  plastic  or 
garbage, 

151.65  Reporting  requirements  for  garbage 
regulated  by  USDA. 

151.67  Operating  requirements:  Discharge  of 
plastic. 

151.69  Operating  requirements:  Discharge  of 
outside  special  areas. 
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Sec. 

151.71  Operating  requirements:  Discharge  of 
garbage  within  special  areas. 

151.73  Operating  requirements:  Discharge  of 
garbage  from  Hxed  or  floating  platforms. 
151.75  Grinders  or  comminuters. 

151.77  Exceptioiw  frw  emergencies. 

151.81  Penalties  fiw  violation. 

Subpart  D— Garbage  Pollution 

§151.51  Applicability. 

(a)  Except  as  provided  by  pctragraph 

(b)  of  this  section,  this  subpart  applies 
to: 

(1)  Each  ship  that  is  of  United  States 
registry  or  nationality,  or  one  operated 
under  the  authority  of  die  United  States, 
wherever  located;  and 

(2)  Each  ship,  other  than  a  ship 
referred  to  in  paragraph  (a)(1)  of  this 
section,  while  in  the  navigable  waters  or 
the  Exclusive  Economic  Zone  of  the 
United  States. 

Note  to  paragraph  (al(2>. — ^The  Exclusive 
Economic  Zone  extends  from  the  baseline  of 
the  territorial  sea  seaward  200  miles  as 
dehned  in  the  Presidential  noclamation  5030 
of  March  10, 1983  (3  CFR,  1983  COMP.  p.  22). 

(b)  This  subpart  does  not  apply  to: 

(1)  A  warship,  naval  auxiliary,  or 
other  ship  owned  or  operated  by  the 
United  States  when  engaged  in 
noncommercial  service;  or 

(2)  Any  other  ship  specifically 
excluded  by  MARTOL  73/78. 

§151.53  Special  areas  for  AimaxV  of 
MARPOL  73/751 

For  the  purposes  this  subpart  the 
special  areas  are  the  Mediterranean  Sea 
area,  the  Baltic  Sea  area,  the  Black  Sea 
area,  the  Red  Sea  area,  and  die  ‘tjulfs 
Area”  diat  are  defined  as  follows: 

(a)  The  Mediterranean  Sea  area 
means  the  Mechterranean  Sea  proper 
including  die  gulfs  and  seas  th^ein, 
with  the  boundary  between  the 
Mediterranean  and  the  Kack  Sea 
constituted  by  41*  N  parallel  and 
boimded  to  the  west  by  the  Straits  of 
Gibraltar  at  the  meridian  of  5*36'  W, 

(b)  The  Baltic  Sea  area  means  the 
Baltic  Sea  imiper  with  the  Golf  of 
Bothnia,  the  Gulf  of  Finland  and  the 
entrance  to  the  Baltic  sea  bounded  by 
the  paralld  of  die  ^caw  in  the 
Skagerrak  at  57*44.8'  N. 

(c)  The  ^dc  Sea  area  means  the 
Blade  Sea  prop«  widi  the  boundary 
between  die  Mediterranean  Sea  and  the 
Black  Sea  constituted  by  the  parallel  41* 
N. 

(d)  The  Red  Sea  area  means  die  Red 
Sea  proper  including  the  Gulfs  of  Suez 
and  Aqaba  bounded  at  the  south  by  the 
rhumb  line  between  Ras  si  Ane  (12*8.5' 
N,  43*19.6'  E)  and  Hnsn  Murad  (12*40.4' 
N,  43*30.2'  E). 


(e)  The  Gulfs  area  means  the  sea  area 
located  northwest  of  the  rhumb  line 
between  Ras  al  Hadd  (22*30'  N,  59*48'  E) 
and  Ras  al  Fasteh  (25*01'  N,  61*25'  E). 

Note  to  §  151.53. — ^In  accordance  with 
paragraph  (41(b)  of  Regulation  5  of  Annex  V 
of  MARTOL  73/78,  the  discharge  restrictions 
for  special  areas  in  §  151.71  will  go  into  effect 
when  the  government  of  each  party  country 
whose  coastline  borders  a  special  area  has 
notified  IMO  that  reception  facilities  are 
available  at  all  of  its  ports  within  the  special 
area  and  IKK)  has  then  estadished  an 
effective  date  for  the  special  area  and 
notified  all  party  states  no  less  than  12 
months  before  the  effective  date.  Notice  of 
these  effective  dates  will  be  published  in  the 
Federal  Register  and  added  to  this  note. 

§  15135  Recordkeeping  reqidrements. 
[Reeerved] 

§  151.57  Waste  management  plans. 
[Reserved] 

§  15139  Piaearda.  [Reserved] 

§  151.61  Inspection  lor  compliance  and 
enforcement 

While  within  die  navigable  waters  of 
the  United  States  or  the  Exclusive 
Economic  Zone,  a  ship  to  which  this 
subpart  applies  is  subject  to  inspection 
by  the  Coast  Guard  or  other  authorized 
f^eral  agency  to  determine  if: 

(a)  The  ship  has  been  operating  in 
accordance  widi  diese  regulations  and 
has  not  discharged  plastics  or  other 
garbage  in  violation  of  the  provisions  of 
Annex  V  (rf  h4ARPOL  73/78; 

(b)  Grinders  or  enmninuters  used  for 
discharge  of  garbage  between  3  and  12 
nautical  miles  from  nearest  land  are 
ceqiable  of  reducing  the  size  of  garbage 
so  that  it  will  pass  through  a  screen  with 
openings  no  greater  than  25  millimeters 
(one  inch); 

(c)  Information  for  recordkeeping 
requirements,  when  required  under 
section  { 15135,  is  properly  and 
accurately  logged; 

(d)  A  waste  management  plan,  when 
required  under  §  151.57,  is  on  board  and 
that  the  condition  of  the  ship,  equipment 
and  operational  procedures  of  the  ship 
meet  die  plan;  and 

(e)  Racards,  when  required  by 
§  151.59,  are  posted  (m  board. 

§  15133  Control  of  discharge  of  plastic  or 
garbage. 

(a)  Unless  the  master,  operator,  or 
person  who  is  in  charge  of  a  ship  can 
show  that  plastic  requiring  disposal  is 
not  generated  aboard  the  ship,  that 
person  shall  meet  either  paragraph  (a)(1) 
or  (a)(2)  of  this  section: 

(1)  Where  plastic  is  separated 
throughout  the  ship  for  shoreside 
disposal  or  for  incineration  on  board 
ship,  all  remaining  garbage  must  be: 

(i)  Incinerated  on  board  the  ship; 


(ii)  Discharged  in  accordance  with 
§  151.69,  §  151.71  or  }  151.73;  or 

(iii)  Retained  on  board  for  disposal 
ashore  to  a  reception  facility;  or 

(2)  Where  plastic  is  not  separated 
fi'om  other  types  of  garbage  throughout 
the  ship: 

(i)  All  mixed  garbage  generated  on  the 
ship  must  be  incinerated  on  board  ship 
or  retained  fw  disposal  ashore  at  a 
reception  facility; 

(ii)  Any  garbage  that  does  not  contain 
plastic,  may  be  incinerated  on  board  the 
ship,  discharged  in  accordance  with 

§  151.69,  S  151.71  or  §  151.73,  or  retained 
on  board  for  disposal  ashore  to  a 
reception  facility. 

(b)  If  die  master,  operator,  or  pnson 
who  is  in  charge  of  a  ship  is  unable  to 
show  that  plastic  for  disposal  is  not 
generated  aboard  the  ship,  or  show 
compliance  with  paragraph  (a)(1)  or 
(a)(2)  of  this  section,  it  will  be  presumed 
that  Annex  V  of  MARPOL  73/78  has 
been  violated. 

§  151.65  Reporting  requirements  for 
garbage  regulated  by  USDA. 

If  garbage  regulated  by  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  of  USDA  is  to  be  disposed  of  at 
a  port  or  terminal  located  in  the  United 
States,  or  under  the  jurisdictiem  of  the 
United  States,  the  master  or  person  who 
is  in  charge  of  each  oceangoing  ship 
shall  notify  the  port  or  terminal  at  least 
24  hours  before  entering  the  port  or 
terminal  ofi 

(a)  The  name  of  the  ^ip;  and 

(b)  The  estimated  vedume  of  garbage 
requiring  disposal  at  an  api»oved 
APHIS  facility. 

§  151.67  Operating  requirements: 
Discharge  of  plastic. 

No  person  on  board  any  ship  to  which 
this  subpart  applies  may  discharge  at 
sea,  plastic  or  garbage  mixed  with 
plastic,  includi^  but  not  limited  to. 
synthetic  ropes,  synthetic  fishing  nets, 
and  plastic  garbage  bags.  All  plastic 
must  be  incinerated  or  disposed  of 
ashore. 

§  151.69  Operabng  requirements: 
Discharge  of  garbage  outside  special  areas. 

(a)  When  (^lerating  outside  of  a 
special  area  qiedfied  in  $  151.53,  any 
person  who  does  not  retain  garbage  on 
board  for  later  shoreside  disposal  may 
discharge  garbage  that  is  s^iarated  from 
plastic,  if  foe  distance  from  nearest  land 
is  more  foan: 

(1)  25  nautical  miles  for  dunnage, 
lining  and  packing  materials  that  float; 
or 

(2)  12  nautical  miles  for  victual  wastes 
and  all  other  garbage  including  paper 
products,  rags,  glass,  metal,  bottles, 
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crockery  and  similar  refuse,  except  that, 
such  garbage  may  be  discharged  outside 
of  three  nautical  miles  from  nearest  land 
after  it  has  been  passed  through  a 
grinder  or  comminuter  specified  in 
§  151.75. 

(b)  Mixtures  of  garbage  having 
difierent  discharge  requirements  under 
paragraph  (a)(1)  or  (a)(2)  of  this  section 
must  be: 

(1)  Retained  on  board  for  later 
disposal  ashore;  or 

(2)  Discharged  in  accordance  with  the 
more  stringent  requirement  prescribed 
by  paragraph  (a)(1)  or  (a)(2)  of  this 
section. 

§  151.71  Operating  requirements: 
Discharge  of  garbage  within  special  areas. 

When  a  ship  is  located  in  a  special 
area  listed  in  §  151.53,  no  person  may 
discharge  garbage,  except  victual  waste 
may  be  discharged  beyond  12  nautical 
miles  from  nearest  land. 

§  151.73  Operating  requirements: 
Discharge  of  garbage  from  fixed  or  floating 
platforma. 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  no  person  may  discharge 
garbage  fiom: 

(1)  A  fixed  or  floating  platform 
engaged  in  the  exploration,  exploitation 
or  associated  offshore  processing  of 
seabed  mineral  resources;  or 

(2)  Any  ship  within  500  meters  (1650 
feet)  of  such  platforms. 

(b)  Victual  waste  may  be  discharged 
into  the  sea  from  a  ship  or  fixed  or 
floating  platform  regulated  by  paragraph 
(a)  of  this  section  if: 

(1)  It  passes  through  a  comminuter  or 
grinder  meeting  {  151.75;  and 

(2)  That  ship  or  fixed  or  floating 
platform  is  beyond  12  nautical  miles 
from  nearest  land. 

§  151.75  Grinders  or  comminuters. 

Each  grinder  or  comminuter  used  to 
discharge  garbage  in  accordance  with 
§  151.69(a)(2)  or  §  151.73(b)  of  this  part, 
must  be  capable  of  processing  garbage 
so  that  it  passes  through  a  screen  with 
openings  no  greater  than  25  millimeters 
(one  inch). 

§  151.77  Exceptions  for  emergencies. 

Sections  151.67, 151.69  and  151.71  of 
this  subpart  do  not  apply  to  the 
following; 

(a)  Discharges  of  garbage  from  a  ship 
for  the  purpose  of  securing  the  safety  of 
a  ship  and  those  on  board  or  saving  life 
at  sea. 

(b)  The  escape  of  garbage  resulting 
from  damage  to  a  ship  or  its  equipment, 
if  all  reasonable  precautions  have  been 
taken  before  and  after  the  occurrence  of 
the  damage,  to  prevent  or  minimize  the 
escape. 
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(c)  The  accidental  loss  of  synthetic 
fishing  nets  or  the  loss  of  synthetic 
material  during  repair  of  nets,  provided 
all  reasonable  precautions  have  been 
taken  to  prevent  such  losses. 


§  151.81  Penalties  for  violation. 

(a)  A  person  who  violates  MARPOL 
73/78  or  the  regulations  of  this  part  is 
liable  for  a  civil  penalty  not  to  exceed 
$25,000  for  each  violation,  as  provided 
by  33  U.S.C.  1908(b)(1).  Each  day  of  a 
continuing  violation  constitutes  a 
separate  violation. 

(b)  A  person  who  knowingly  violates 
MARPOL  73/78  or  the  regulations  of  this 
part  is  subject  to  a  fine  for  each 
violation,  of  not  more  than  $50,000 
dollars  or  imprisonment  for  not  more 
than  5  years,  or  both,  as  provided  by  33 
U.S.C.  1908(a). 

(c)  A  ship  operated  in  violation  of 
MARPOL  73/78  or  the  regulations  of  this 
part  is  liable  in  rem  for  any  fine  imposed 
under  paragraph  (a)  of  this  section  or 
civil  penalty  assessed  pursuant  to 
paragraph  (b)  of  this  section,  and  may 
be  proceeded  against  in  the  United 
States  district  court  of  any  district  in 
which  the  ship  may  be  found. 

PART  155— [AMENDED] 

14.  The  authority  citation  to  Part  155  is 
revised  to  read  as  follows  and  the 
authority  citations  following  the 
sections  are  removed: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46 
except  155.450, 155.700,  and  155.710  which  are 
issued  under  33  U.S.C.  1321(j)(i)(C),  E.O. 
11735,  as  amended,  3  CFR,  1971-1975  COMP, 
p.  793, 49  CFR  1.46.  Sections  155.100, 155.110, 
155.120, 155.130, 155.350, 155.360, 155.370, 
155.380, 155.390, 155.400, 155.430, 155.440,  and 
155.470  are  also  issued  under  33  U.S.C. 
1903(b);  49  CFR  1.46. 

15.  Section  155.350(a)(2)  is  revised  to 
read  as  follows: 

§  155.350  Bilge  •lops/fiwl  oil  tank  ballast 
water  discharges  on  oceangoing  ships  of 
less  than  400  gross  tons. 

(a)  - 

(2)  Has  approved  oily-water 
separating  equipment  for  the  processing 
of  oily  bilge  slops  or  oily  fuel  oil  tank 
ballast  and  discharges  into  the  sea  in 
accordance  with  $  151.10. 

*  *  *  *  « 

16.  Section  155.400(b)(2)  is  revised  to 
read  as  follows: 

§  155.400  Platform  machinery  space 
drainage  on  oceangoing  fixed  and  floating 
drilling  rigs  and  other  platforms. 
***** 

(b)  *  ‘  * 

(2)  Discharge  in  accordance  with 
§  151.10(b)(3),  (b)(4)  and  (b)(5)  of  this 
chapter. 

***** 


17.  The  authority  citation  for  Part  158 
is  revised  to  read  as  follows: 
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Authority:  33  U.S.C.  1903(b);  49  CFR  1.46. 

18.  The  heading  of  Part  158  is  revised 
to  read  as  follows: 

PART  158— RECEPTION  FACILITIES 
FOR  OIL,  NOXIOUS  LIQUID 
SUBSTANCES,  AND  GARBAGE 

19.  The  heading  of  Subpart  A  is 
revised  to  read  as  follows: 

Subpart  A— General 

20.  The  undesignated  center  heading 
for  §§  158.100—158.165,  “General"  is 
removed. 

21.  Section  158.100(b)  is  revised  to 
read  as  follows: 

§  158.100  Purpose. 
***** 

(b)  Procedures  for  certifying  that 
reception  facilities  are  adequate  for 
receiving: 

(1)  Residues  and  mixtures  containing 
oil  from  oceangoing  tankers  and  any 
other  oceangoing  ships  of  400  gross  tons 
or  more; 

(2)  NLS  residue  from  oceangoing 
ships;  or 

(3)  Garbage  from  ships. 
***** 

22.  Section  158.110  is  revised  to  read 
as  follows: 

§158.110  Applicability. 

(a)  Subparts  B,  C,  and  E  apply  to  each 
port  and  each  terminal  located  in  the 
United  States  or  subject  to  the 
jurisdiction  of  the  United  States  that  is: 

(1)  Used  by  oceangoing  tankers,  or 
any  other  oceangoing  ships  of  400  gross 
tons  or  more,  carrying  residues  and 
mixtures  containing  oil,  or  by 
oceangoing  ships  to  transfer  NLSs, 
except  those  ports  and  terminals  that 
are  used  only  by: 

(i)  Non-selt-propelled  tank  barges  that 
are  not  configured  and  are  not  equipped 
to  ballast  or  wash  cargo  tanks  while 
proceeding  enroute; 

(ii)  Ships  carrying  NLS  operating 
under  waivers  under  46  CFR  153.491(b); 
or 

(iii)  A  ship  repair  yard  that  services 
oceangoing  ships  carrying  oil  or  NLS 
residue. 

(b)  Subpart  D  applies  to  each  port  and 
terminal  located  in  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States,  including  but  not  limited  to 
deepwater  ports,  commercial  fishing 
facilities,  mineral  and  oil  industry 
shorebases,  and  recreational  boating 
facilities. 

23.  Section  158.120  is  amended  by 
adding  definitions  for  the  terms 
“Commercial  fishing  facility”,  “Form  C", 
“Garbage”,  “Harmful  substance”. 
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“Mineral  and  oil  industry  shorebase”, 
“Recreational  boating  facility”,  in  the 
proper  alphabetical  sequence  and  by 
revising  the  definitions  of  “Certificate  of 
Adequacy”,  “Port”,  “Reception  facility” 
and  “The  Act”,  to  read  as  follows: 

§  158.120  Definitions  and  acronyms. 
***** 

“Certificate  of  Adequacy  (COA)” 
means  a  document  issued  by  the  Coast 
Guard  or  other  authorized  agency  that 
certiHes  a  port  or  terminal  meets  the 
requirements  of  this  part  with  respect  to 
reception  facilities  required  under 
MARPOL  73/78,  and  has  Form  A,  Form 
B,  or  Form  C  attached. 
***** 

“Commercial  fishing  facility”  means  a 
port  that  includes  docks  or  other 
facilities  where  commercial  hshing 
vessels  offload  their  catch.  “Form  C” 
means  the  application  for  a  reception 
facility  Certificate  of  Adequacy  for 
Garbage,  Coast  Guard  form  USCG-CG- 
5401C. 

“Garbage”  means  all  kinds  of  victual, 
domestic  and  operational  waste, 
excluding  fresh  Hsh  and  parts  thereof, 
generated  during  the  normal  operation 
of  the  ship  and  liable  to  be  disposed  of 
continuously  or  periodically,  except 
those  substances  that  are  defined  or 
listed  in  other  Annexes  to  MARPOL 
73.78. 

“Harmful  substance”  means  any 
substance  which,  if  introduced  into  the 
sea,  is  liable  to  create  hazards  to  human 
health,  harm  living  resources  and 
marine  life,  damage  amenities  or 
interfere  with  other  legitimate  uses  of 
the  sea,  and  includes  any  substance 
subject  to  control  by  MARPOL  73/78. 
***** 

“Mineral  and  oil  industry  shorebase” 
means  a  port  which  is  primarily  a  base 
of  operation  for  ships  serving  the 
mineral  and  oil  industry. 

***** 

“Port”  means: 

(1)  A  group  of  terminals  that  combines 
to  act  as  a  unit  and  be  considered  a  port 
for  the  purposes  of  this  part; 

(2)  A  port  authority  or  other 
organization  that  chooses  to  be 
considered  a  port  for  the  purposes  of 
this  part; 

(3)  A  place  or  facility  that  has  been 
specifically  designated  as  a  port  by  the 
Captain  of  the  Port  (COTP);  or 

(4)  For  the  purposes  of  Annex  V  of 
MARPOL  73/78,  facilities  which  provide 
wharfage  or  other  services  to  ships, 
including  but  not  limited  to  commercial 
fishing  facilities,  recreational  boating 
facilities,  or  mineral  and  oil  industry 
shorebases.  “Reception  facility”  means 
anything  capable  of  receiving  shipboard 


residues  and  mixtures  containing  oil  or 
NLS  residue,  or  receiving  garbage, 
including,  but  not  limited  to: 

(1)  Fixed  piping  that  conveys  residues 
and  mixtures  for  the  ship  to  a  storage  or 
treatment  system; 

(2)  Tank  barges,  railroad  cars,  tank 
trucks,  or  other  mobile  facilities; 

(3)  Containers  or  other  receptacles 
that  are  used  as  temporary  storage  for 
garbage;  or 

(4)  Any  combination  of  fixed  and 
mobile  facilities.  “Recreational  boating 
facility”  means  recreational  vessels.  It 
includes  but  is  not  limited  to  marinas, 
boatyards,  and  yacht  clubs.  It  does  not 
include  a  place  or  facility  containing 
only  an  unattended  launching  ramp. 
***** 

“The  Act”  means  the  Act  to  Prevent 
Pollution  fi'om  Ships,  as  amended,  (33 
U.S.C.  1901-1911). 

24.  Section  158.130  is  revised  to  read 
as  follows: 

§  158.130  Delegations. 

Each  COTP  is  delegated  the  authority 
to: 

(a)  Conduct  inspections  at  ports  and 
terminals  required  to  have  reception 
facilities  imder  this  part; 

(b)  Issue  Certificates  of  Adequacy; 

(c)  Grant  waivers  under  §  158.150; 

(d)  Designate  ports;  and 

(e)  Deny  entry  of  ships  to  any  port  or 
terminal,  except  when  a  ship  is  entering 
under  force  majeure,  that  does  not 
have — 

(1)  A  COA  if  required  under  §  158.135; 
or 

(2)  Garbage  reception  facilities 
required  under  Subpart  D  of  this  part. 

25.  Part  158  is  amended  adding 
§  158.135  to  read  as  follows: 

§  158.135  Who  must  have  Certificates  of 
Adequacy? 

To  continue  to  receive  ships,  a  port  or 
terminal  must  hold  one  or  more  of  the 
following 

(a)  A  COA  for  oil  if  it  receives 
oceangoing  tankers,  or  any  other 
oceangoing  ship  of  400  gross  tons  or 
more,  carrying  residues  and  mixtures 
containing  oil; 

(b)  A  COA  for  NLS  residue  if  it 
receives  oceangoing  ships  carrying 
NLSs;  or 

(c)  A  COA  for  garbage  if  it  receives 
the  ships  under  paragraph  (a)  or  (b)  of 
this  section. 

26.  Section  158.140  is  revised  to  read 
as  follows: 

§  158.140  Applying  for  a  Cartificata  of 
Adaquacy. 

(a)  To  continue  to  receive  ships,  a  port 
or  terminal  required  by  §  158.135  to  have 
a  COA  for  its  reception  facilities,  the 


person  in  charge  must  apply  to  the  Coast 
Guard  for  a  certificate  as  follows: 

(1)  Applicants  for  a  COA  required  by 
§  158.135  (a)  or  (b)  must  apply  to  the 
COTP  of  the  Zone  in  which  the  port  or 
terminal  is  located  using  Form  A  or 
Form  B,  respectively. 

(2)  Before  June  30, 1989,  an  applicant 
for  a  COA  required  by  §  158.135(c]  must 
apply  on  Form  C  to:  Commandant  (G- 
MPS-1),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  Attention: 
Aimex  V  Reception  Facility  Desk.  On  or 
after  June  30, 1989  applicants  must  apply 
on  Form  C  to  the  COTP  of  the  Zone  in 
which  the  port  or  terminal  is  located. 

(b)  Applications  for  Certificates  of 
Adequacy  (Forms  A,  B,  and  C)  may  be 
obtained  fi'om  the  local  Coast  Guard 
COTP. 

27.  Section  158.160  is  revised  to  read 
as  follows: 

§  158.160  Issuance  and  termination  of  a 
Certificate  of  Adequacy. 

(a)  After  reviewing  an  application 
made  under  §  158.140(a)(1),  the  COPT 
determines  by  inspection  the  following: 

(1)  When  the  application  is  made  on 
Form  A,  whether  or  not  the  reception 
facility  meets  Subpart  B  of  this  part. 

(2)  When  the  application  is  made  on 
Form  B,  whether  or  not  the  reception 
facility  and  the  port,  or  the  reception 
facility  and  the  terminal,  meet  Subpart  C 
of  this  part. 

Note  to  paragraph  (a). — If  in  the  instruction 
manual  required  by  S  158.330(b)  there  is  a 
certification  by  a  registered  professional 
engineer  licensed  by  a  state  or  the  District  of 
Columbia  that  the  backpressure  requirements 
under  $  158.330(a)  are  met,  the  COTP 
determines  whether  or  not  to  accept  this 
finding. 

(b)  After  the  inspections  under 
paragraph  (a)  of  this  section  are 
conducted,  and  after  consulting  with  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  or  his  or  her 
designee,  the  COTP: 

(1)  Issues  a  Certificate  of  Adequacy  of 
the  person  in  charge  for  the  port  or 
terminal;  or 

(2)  Denies  the  application  and  informs 
the  person  in  charge  in  writing  of  the 
reasons;  for  the  denial. 

(c)  After  reviewing  an  application 
made  under  §  158.140(a)(2), 
Commandant  (G-MPS-1)  or  the  COTP: 

(1)  Issues  a  COA  to  the  person  in 
charge  for  the  port  or  terminal;  or 

(2)  Denies  the  application  and  informs 
the  person  in  charge  in  writing  of  the 
reasons  for  the  denial. 

(d)  The  COA  has  attached  to  it  any 
waivers  that  are  granted  under  §  158.150 
when  the  COA  is  issued. 
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(e)  Each  COA  remains  valid  ontib 

(1)  Suspended; 

(2}  Revoked;  or 

(3)  This  part  no  kmger  studies  to  the 
pcMTt  or  tenninal. 

28.  Section  158.163(bX2)  is  revised  to 
read  as  follows: 

§  158.163  Reception  facHtty  operations. 

•  •  •  •  * 

(b)*  •  * 

(2)  Available  for  inspection  by  the 
COTP  and  the  master,  operator,  person 
who  is  in  charge  of  a  ship,  or  agent  for  a 
ship. 

***** 

29.  Section  158.165(b]  is  revised  to 
read  as  follows: 

§  158.165  Certificate  of  Adequacy:  Change 
of  information. 

***** 

(b)  The  person  in  charge  shall  notify 
the  COTP  in  writing  within  30  days  after 
any  information  required  in  the 
following  is  changed: 

(1)  Form  A,  sections  1,  3B,  3C,  3E,  3F, 
31,  or  3}. 

(2)  Form  B,  sections  1,  3, 4,  SB,  5D,  5E, 
5F,  or  5G. 

(3)  Form  C,  sections  Al,  Bl,  B2,  or  C3. 
***** 

30.  Part  158  is  amended  by  adding 
§  158.167  to  read  as  follows; 

§  1 58.167  Penatlies  for  vioiation. 

(a)  A  person  who  violates  MARPOL 
73/78  or  the  regulations  of  this  part  is 
liable  for  a  civil  penalty  not  to  exceed 
$25,000  for  each  violation,  as  provided 
by  33  U.S.C.  1908(bKl).  Each  day  of  a 
continuing  violation  constitutes  a 
separate  vioiation. 

(b)  A  person  who  knowingly  violates 
MARPOL  73/78  or  the  regulations  of  this 
part  is  subject  to  a  fine  for  each 
violation,  of  not  more  than  $50,000 
dollars  or  imprisonment  for  not  more 
than  5  years,  or  both,  as  provided  by  33 
U.S.C.  1908(a), 

(c)  A  ship  operated  in  violation  of 
MARPOL  73/78  or  the  regulations  of  this 
part  is  liable  in  rem  for  any  fine  imposed 
under  paragraph  (a)  of  this  section  or 
civil  penalty  assessed  pursuant  to 
paragraph  (b)  of  this  section,  and  may 
be  proceeded  against  in  the  United 
States  district  court  of  any  district  in 
which  the  ship  may  be  found. 


Subpart  D— [Redesignated  as  Subpart 
E] 

31.  Subpart  D  of  Part  158  is 
redesignated  as  Subpart  E. 

§158.400  [Redesignated  as  §158.5001 

32.  Section  158.400  is  redesignated 
§  158.500. 

§158.420  [Redesignated  as  f158.»01 

33.  Section  158.420  is  redesignated 
§  158.520. 

34.  Part  158  is  amended  by  adding  a 
new  Subpart  D  to  read  as  follows: 

Subpart  D— Crttarla  for  Adequacy  of 
Reception  FacPities:  Garbage 

Sec. 

§  158.400  Purpose. 

§  158.410  Reception  facilities:  General. 

§  158.420  Reception  facilities:  Capacity  and 
exceptions. 

Subpart  D— Criteria  for  Adequacy  of 
Reception  Facilities;  Garbage 

§  158.400  Purpose. 

The  purpose  of  this  subpart  is  to 
supply  the  criteria  for  adequacy  of 
reception  facihties  at  ports  and 
terminals  that  receive  ships  in  coder  to 
comply  with  Regulation  7  of  Annex  V  to 
MARPOL  73/78. 

§  158.410  Reception  facilities:  GencraL 
(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  person  in  charge  of  a 
port  or  terminal  shall  ensure  that  the 
port  or  terminal’s  reception  facility: 

(1)  Is  capable  of  receiving  APHIS 
regulated  garbage  at  the  port  or  terminal 
no  later  than  24  hours  after  notice  under 
§  151.65  of  this  chapter  is  given  to  the 
port  or  terminal; 

(2)  Is  arranged  so  that  it  does  not 
interfere  with  port  or  terminal 
operations  and  so  that  garbage  that  has 
been  discharged  from  ships  to  it  cannot 
readily  enter  the  water;  and 

(3)  Holds  each  federal,  state,  and  local 
permit  or  license  required  by 
environmental  and  public  health  laws 
and  regulations  concerning  garbage 
handling. 

Note  to  paragraph  (a)— The  U.S. 
Department  of  Agriculture’s  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
requires  vessels  di^Kising  of  victual  wastes 
or  garbage  contaminated  by  victual  wastes, 
except  for  vessels  that  operate  only  between 


the  continental  United  States  and  Canadian 
ports,  to  incinerate  or  sterilize  these  victual 
wastes  in  accordance  with  their  regulatkms 
in  7  CFR  330.400  and  9  CFR  94.5. 

(b)  A  reception  facility  for  a  ship 
repair  yard  does  not  have  to  meet  the 
requirements  of  paragraph  (aKl)  of  this 
section  if  it  is  capable  of  completing  the 
transfer  of  garbage  firom  a  ship  before 
the  ship  departs  from  the  yard. 

§158^120  Reception  facHRieK  Capacity 
and  axceptiona. 

Each  day  the  port  or  terminal  is  in 
operation,  the  person  in  charge  of  a  port 
or  terminal  must  provide,  or  ensure  the 
availability  of,  a  reception  facihty  that  is 
capable  of  receiving  all  garbage  that  the 
master  or  person  who  is  in  charge  of  a 
ship  desires  to  discharge,  except* 

(a)  Large  quantities  of  spoiled  or 
damaged  cargoes  not  usually  discharged 
by  a  ship;  or 

(b)  Garbage  from  ships  not  havli^ 
commercial  transactions  with  that  port 
or  terminal. 

Chapter  I  of  Title  46  Code  of  Federal 
Regulations  is  amended  as  follows: 

35.  ’The  authority  citation  to  Part  25  is 
revised  to  read  as  follows: 

Audiority:  33  U.S.C  1903(b),  46  U.S.C.  3306, 
4104,  and  4302;  49  CFR  1.46. 

36.  Part  25  is  amended  by  adding 
Subpart  25.50  to  read  as  follows: 

Subpart  25.50— Garbage  Retention 
Sec. 

25.50-1  Criteria. 

§25.50-1  Criterfa. 

Each  vessel  must  retain  all  garbage 
generated  on  board  the  vessel  for  later 
shoreside  disposal,  unless  it  is 
discharged  at  sea  as  specified  under  33 
CFR  Part  151. 

Note:  The  Act  to  Prevent  Pollution  from 
Ships,  as  amended  (33  U.S.C.  1901-1911), 
prohibits  the  discharge  of  all  plastics  into  the 
navigable  waters  and  the  Exclusive  Economic 
Zone  of  the  United  States  and  limits 
discharges  of  other  types  of  garbage  in  these 
waters.  See  33  CFR  151i)5  lot  definitimis  of 
“Plastic”  and  “garbage." 

Dated:  August  29, 1988. 

P.A.  Yost, 

Admiral  Commandant,  US.  Coast  Guard. 
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